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THURSDAY, OCTOBER 16, 2003 (9:02 a.m.) 

THE COMMISSIONER: Good morning. 

MR. HESJE: Good morning, Mr. Commissioner, I 

don't believe there's any preliminary matters. 

Joe Penkala is still under examination. 

THE COMMISSIONER: Mr. Curtis? 

MR. CURTIS: Thank you. 

JOE PENKALA, previously sworn, testifies: 

MR. CURTIS, examining: 

Q Good morning, Mr. Penkala. I'm Greg Curtis, one 
of the counsel for the Stonechild family. I've 
got a few questions for you this morning. I guess 
before we get into a bit of a review of 
yesterday's testimony, can you and I agree that in 
any kind of organization, whether it's a 
corporation or a military organization or a 
paramilitary organization, that insubordination is 
often an issue? 

A Of course. 

Q Now yesterday, just to ensure that my 

understanding of your evidence is the same as 
yours, it seems you said that you had a standing 
order out of there that you wanted Saskatoon 
police officers, one way or another, to inform you 

of the occurrence of all major crimes? 

A That's correct. 
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by Mr. Curtis 

And that would include, of course, any murders or 


deaths in unusual circumstances? 

Yes. 

And if I understood you correctly, that would 
include Neil Stonechild's death and the 
circumstances that surrounded his death? 

Yes. 

Okay. You thought you — you expected that you 
should have been informed of that? 

Yes. 

Okay. Now perhaps — we've heard the term "sudden 
death" a little bit here. What would be your 
definition of a sudden death? 

Actually, a death that initially is not associated 
with violence, such as a murder or — a sudden 
death could be almost anything, and includes 
things like murder, like a fatal accident, or just 
any death, even deaths of natural causes. 

Initially they're sudden deaths. 

Okay. Now I take it you weren't saying that you 
wanted to be informed of every sudden death, like 
someone dying in their sleep or falling down on 
the steps of a building and dying of a heart 
attack. Or were you? 

Well, generally when I was in the office, those 
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issues would be brought up at those morning 
reviews, so I would be aware of it. This is left 
to the discretion of the investigating police 
officer, the duty officer, they certainly would 
not trouble me with a situation which was very 
obvious and possibly resolved by, for example, if 
it was a death of natural causes, a family doctor 
was there and indicated that the death was as a 
result of natural causes. 

Q Okay. 

A Those matters would obviously not have to be 
relayed to me. 

Q Okay. But certainly — and we are talking 

precisely about Neil Stonechild's situation, sort 
of an unexplained death, unusual death, finding a 
frozen body in a remote field in the north end of 
the city. That's a — I suppose it would be in 
the category of sudden deaths, but somewhat 
removed from just your average heart attack. 

A Well, I don't have any particular knowledge of the 
Stonechild death or investigation, and I'm just 
going on the basis that actually this Inquiry is 
questioning it and that kind of a death obviously 
would have to be relayed back to me. 

Q Okay. And if I understood you correctly. 
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yesterday you said with certainty that you were 
not informed, it's not that — just that you don't 
recollect whether or not you were informed, you 
know for a fact that you were not informed. That 
information did not come to you in 1990. 

I was not informed. I categorically suggest to 
you that I was never informed. 

Okay. And that's despite your morning executive 
meetings? 

That's right. 

And you did mention that you were disappointed 
that this information did not come? 

Disappointed and today embarrassed about what 
happened, yes. 

Okay. Now would it be fair to say at the end of 
November, November 29th, 30th, early December, at 
your executive meetings, someone who attended 
those meetings must have been aware of the 
situation? 

Under normal circumstances, yes, there would have 
been — that information would have been brought 
up at the morning review meeting and someone from 
the executive ranks would have been aware of it. 
But ordinarily, I mean, you would expect that 
whether or not they brought it up at that meeting. 
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someone at that meeting must have known. 

I would think so, yes. 

Okay. Now do you, to this day, have any 
explanation as to why that was not brought to your 
attention? 

I have -- I have no idea why that was not brought 
to my attention. There's a number of things that 
were taking place at that particular time. I was 
coming down from -- I was to retire, I had an 
accumulation of vacation time that I had to take 
off. 

M' hm. 

In December of 1990 I took a month of my vacation 
time, which extended in the first of — or to the 
15th of January, and I would have been absent from 
the office. There were other issues that would 
call me from the office if I wasn't away on a 
vacation. I had meetings that I would have to 
attend, some of them out of the city. 

Right. 

And so there's all kinds of possibilities for my 
absence. 

Okay. Well, I think you did say yesterday, I mean 
you were away for somewhat of an extended period 
of time between and including parts of June and 
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August of 1990. 

That's correct. 

Okay. And now you're saying you took a month in 
December that concluded in the middle of January. 
That's right. 

So presumably — 

That's right. 

— that would have begun in the middle of 
December. 

I left — my vacation was scheduled the middle of 
January — or the middle of December of '90 — 
Right. 

— and it extended to the 15th of January of '91. 
Right, okay. So essentially we're agreed that you 
were in regular attendance at your office in 
November of 1990, despite the fact that you might 
have been at meetings or attending other functions 
that might take you out of the office on an hourly 
or daily basis, just fulfilling the duties that 
you had as Chief? 

That's correct. 

And we would expect that this information in your 
absence, if you had been absent on the — on a day 
that it came up, if it ever came up, such 
information would have been relayed to your deputy 
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1 chief, either at an executive meeting in the 

2 mornings or through some other means? 

3 A Yes, the normal process is if the chief isn't 

4 present, the deputy takes his place. 

5 Q All right. 

6 A And it successively goes down the line, if the 

7 deputy is not there, someone else would take 

8 responsibility, absolutely. 

9 Q And are you aware that thus far the deputy chiefs 

10 that have attended at this Commission have no 

11 recollection of this — your past deputy chiefs 

12 have no recollection of having this information 

13 conveyed to them. 

14 A I gather that that's the situation, yes. 

15 Q So would you agree then there was some possibility 

16 that this information regarding Neil Stonechild's 

17 death and the circumstances surrounding that death 

18 just didn't get communicated up the chain at all? 

19 A That's right. 

20 Q And would you agree that one possible explanation 

21 for this is what we might call a system failure or 

22 somebody forgot, or I think as you said yesterday, 

23 somebody slipped up and the information just 

24 didn't get into the proper channels. 

, I have difficulty believing it was a 
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mistake. 

Okay. 

Just an honest mistake. The fact is there — it 
appears that there might have been negligence. 
That's an unfortunate embarrassing situation. 

M'hm. Okay. 

For the whole department, as a matter of fact. I 
think many members in the Police Service would be 
very disappointed with this information. 

All right. So that's one possible explanation, is 
we have a system failure that may have had at its 
root somebody's negligence? 

Well, you know, getting back to system failures, 
there's an absolute necessity for dependence on 
the various levels of supervision within the 
Department, that's the only way you can deal with 
that. 

Right. 

There are situations — yesterday there was some 
suggestion that the shifting, the scheduling, was 
a problem. 

M' hm. 

T have to disagree with the fact that the 
scheduling, whatever it was, was a problem in this 
particular incident. It should have —• it should 
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by Mr. Curtis 

have never interfered with the logical approach 
and investigation and forwarding of the 
information through the Department. 

Q Right. All right, so is one other possible 

explanation then that we have some intention on 
the part of somebody or somebodies, that this 
information should not get moved up the chain of 
command? 

A That's always a possibility. 

Q And there's some possibility that that could be 

the result of some dissension within the ranks or 
disregard for command, that type of thing? 

A As I explained yesterday, change is inevitable in 
an organization. 

Q Right. 

A And the counter to that is the resistance to 

change. Throughout my 37 plus years of service I 
saw that many times over again, and it certainly 
exists, and an administrator is aware of these 
things and puts things into place to attempt to 
ensure that it's brought to a minimum as a 
situation that would be detrimental to providing 
the service. 

Q Okay. But to answer the question, I guess, in 
more simple terms, it's possible that at the 
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Exam J. Penkala 
by Mr. Curtis 

foundation, where this information not going up 
the chain of command could have been, I guess, 
insubordination or dissension or disregard for 
command. I mean that's a possibility. 

A Certainly. 

Q Okay. And an additional possibility could be that 

it didn't go up the chain of command because 
someone didn't want it to because they were trying 
to hide something? 

A Well, that's supposition, but, yes, absolutely. 

Q A possibility? 

A Yeah. 

Q Now, as well, I think it was pretty clear 

yesterday that the complaint about the way this 
matter was handled that resulted in the 
StarPhoenix article of March 4th, 2001 was not 
conveyed to you through this chain of 
communication, nor did it come to your attention 
through the media. 

A That's right. 

Q And if I understood you correctly yesterday, the 

first time Neil Stonechild's death actually came 
to your attention was in the year 2000 when the 
RCMP Task Force began its investigation, is that 
correct? 




3780 


Exam J. Penkala 
by Mr. Curtis 

Yes. Yes, there was a considerable amount of 
publication at that time concerning — concerning 
an incident where the Saskatoon Police Department 
was involved, and, in fact, two members were fired 
and were sentenced. 

And, again, if I understood you correctly, it 
wasn't that you don't recollect the StarPhoenix 
article in March of 2001, it's that you — you 
quite firmly said that you had no knowledge of it. 
I simply did not see it. I did not see it. 

Now your media relations officer, did I understand 
ib correctly that you were responsible, to a large 
degree, to establishing such a position? 

Yes, that's correct. 

Okay. And the intent of that was to at least 
bring to a focus in one person any information 
that might go to the media, as opposed to having 
several different people possibly giving different 
versions of events? 

Absolutely. 

Okay. And the procedure that this media relations 
officer would follow prior to contact with the 
media was contact with some kind of superior 
officer, is that correct? 

No, not exactly. Most of the information that is 
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relayed to the media, the media is always 
interested in what is happening within the 
operations of the police department, and he had 
the authority to deal with this and provide the 
information. Now he would not work independently, 
he would work with investigators, and the only 
time he would have any reason to consult somebody 
in a higher authority would be on controversial 
issues that might come before him. 

Right. And would you agree that certainly this 
complaint about the way SPS handled the Stonechild 
investigation would have been such a — fall under 
the category of a controversial issue? 

Well, yes, I read — I've since seen that article 
and, yes, and I would have suggested that that 
would have been an article or an incident that 
would have been brought to the attention of 
somebody within authority. 

Okay. Now in a perfect world, if I can put it 
that way, what would this media relations officer 
have done prior to going to the media to actually 
convey the information? 

It seems to me that he was approached by the 
media. The way the article is written, it would 
seem that he was approached concerning this — 
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Yeah. 

— and he made — he made some remarks. And I'm 
not sure -- I'm sure he will be available to give 
you what actually took place in his hands when he 
had that, but having read the article, I would 
suggest that the media contacted him and he made 
responses to the media's questions and — that's 
how it appears to me. 

Okay. And that's the extent of your knowledge on 
that? 

M' hm. 

And, again, you really have no explanation as to 
why this matter was not brought to your attention 
before it came out on the front page of the 
StarPhoenix? 

None whatsoever. 

Do we have — would you agree that we have the 
same possible explanations for that that we had 
for the information about the death of Neil 
Stonechild not coming to your attention, either 
somebody slipped up or somebody had some sort of 
disregard for a standing order or somebody was 
just trying to keep information relatively closed 
off. 

I l m sorry, I'm not sure that I understand your 
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question, if you would just repeat that? 

Sorry. No, that's fine, I could have put it more 
awkwardly, I suppose, but I'll try it again. 

Would you agree that the same explanations that we 
discussed, possible explanations, for why the 
information about the investigation itself and the 
death itself didn't come to you would be the same 
type of possible explanations for why the 
information about the media coverage didn't come 
to you. 

That's correct. The usual process is there was a 
duty officer on each shift who is an inspector. 
Right. 

And he would have taken the initiative to sort 
this information and contact me or my deputy and 
advise him that something has taken place. 

Okay. 

And if he didn't know, of course, he would be in 
the same situation as you have asked your 
question. 

All right. And you may have answered this 
yesterday, I can't recall, but do you know the 
identity of who the — of the duty officer at that 
point in time? 

Not with any accuracy, no, I don't know. 
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Now was a duty officer a position that was — 
would vary, from day to day or week to week 
someone was assigned or — 

Yes, it would. There's — there's always 
situations where a person becomes ill or the 
shifts change — 

Right. 

— but those schedule changes would be on record 
and if they were necessary, they're certainly 
available. I haven't followed that up, I can't — 
I don't have access any more to internal records. 
Okay. Would it be fair to say that there would be 
a pool, if you will, of duty officers? Like was 
there certain officers, maybe two or three, that 
would rotate through it, through that position? 
Yeah, the system was a form of platoons, there 
were four platoons, and my recollection is that 
there was an inspector assigned to each platoon. 
Okay. 

And he would rotate with those particular officers 
around the clock. 

Okay. Now given that this information on both 
these issues, the actual situation and the media 
coverage, didn't come to you until 2000, in the 
meantime did you undertake to do any, you know — 



3785 Exam J. Penkala 

by Mr. Curtis 

and mindful of the fact that you were no longer in 


a position to certainly direct Saskatoon Police 
Services, but did you undertake to try and find 
out why this information didn't come to you? 

No, and you're talking about from the time that I 
learned of this situation? 

Right. 

No, I -- it's somewhat awkward when you're a 
retired member. 

M' hm. 

It's somewhat awkward. I didn't have any 
knowledge. I didn't — I just didn't feel that it 
was something that was necessary for me. 

Okay. 

Later, as things started to warm up in regards to 
this incident, I did talk to some of my fellow 
retired officers, and I'd speak to them informally 
and inquire whether they had any knowledge or 
information. 

All right. 

And I was -- I came to the conclusion that somehow 
we'd all be excluded. 

Okay. So you did, sort of in effect then, sit 
down with some of the persons that were involved 
at that point in time, over coffee or whatever. 
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and say, "What the heck happened back there?" 
Actually, they were telephone calls. 

Telephone calls? 

Yeah. 

Do you recall who you spoke to on — in that 
regard? 

Yes, I spoke to Deputy Chief Wagner. 

M' hm. 

And Deputy Chief Montague. 

Okay. 

And I also spoke to Superintendent Frank Simpson. 
Okay. And — 

And also Inspector Doell. He eventually was the 
deputy chief as well, but he was an inspector at 
that time and he was in charge of Internal 
Investigations, and my purpose was to learn 
whether he had any knowledge. 

I'm sorry, what was that name again? 

Norm Doell. 

Doell? 

Yes. 

Now you said yesterday that to the best of your 
knowledge, and correct me if I'm wrong, you have - 
- you've never been aware of any attempt by 
Saskatoon Police Services to hide or destroy 
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1 evidence, and you've never been aware of the 

2 involvement, so to speak, of any Saskatoon police 

3 officers in anyone's death, is that correct? 

4 A That's correct. 

5 Q Okay. 

6 A We have over the years had situations where files 

7 or reports went missing -- 

8 Q Right. 

9 A — but I have no recollection of any of these 

10 situations ever being related to any particular 

11 individual and any individual attempting to 

12 improperly dispose or prevent those files from 

13 being there. 

14 Q Okay. 

15 A S think it's also important to list — to take 

16 into account just how many files are dealt with by 

17 the Police Department. 

18 Q Oh, no doubt. 

19 A You know, we respond — I think in 1990 we 

20 responded to something like 320,000 requests for 

21 assistance. 

22 Q Right. 

23 A And a good number of those would have been 

24 relegated to an actual file. 

25 Q Okay. But you're unaware of any attempts by 
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by Mr. Curtis 

Saskatoon Police Services to subvert the course of 
justice, if you will, including in Neil 
Stonechild's case? 

A That's right. 

Q Okay. But I mean the fact is you didn't even know 
it was a file until the year 2000? 

A That's right. 

Q So, in effect, you can't really, I guess, state — 
you can't really speak to whether or not there was 
any unusual dealings with that file at all? 

A No, from the time that I left there, officially 
the end of August in '91, I had no access to 
anything, nor was I ever contacted concerning any 
of these issues. 

Q Right. And I assume that you're aware that the 

file itself has gone missing, the official file on 
this matter? 

A I'm only aware of what I read in the paper, yes. 

Q Okay. Well, assuming then that -- I'm not trying 
to mislead you here and what the paper said is 
correct, that the official file has, in fact, gone 
irjissing. Do you have any possible explanation for 
that? 

A None at all. 

Q Were you ever aware during the course of your 
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career of any other files going missing in such a 


fashion? 

Not under these types of circumstances, no. 

Well, in what other circumstances? Like you say 
not in these types of circumstances, what other 
circumstances are you referring to? 

Well, occasionally there is a requirement to trace 
back and attempt to find the hard copy of a file. 
M' hm. 

And sometimes it's just not available, and as I 
had earlier explained, we deal with a horrendous 
number of files and it's understandable that some 
of these would go missing. Misfiling is an easy 
and an absolute possibility in situations. 

Right. 

But — 

That's a little different than a file going 
missing. 

That's right, yeah. 

Now the concept of racial profiling has come up 
here. Are you aware of what that concept refers 
to? 

Not really. 

Okay. You don't know what — 

I'm not sure -- I'm not sure what is meant by that 
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1 or to what — you know, racial profiling as to 

2 what ? 

3 Q Oh. Well, are you saying you've never heard the 

4 term before? 

5 A Profiling? 

6 Q Racial profiling? 

7 A Oh, of course. 

8 Q Okay. 

9 A But I'm wondering what's the — what is this 

10 related to? 

11 Q Okay. Well, actually, if you don't mind. I'll ask 

12 the question first to you, what does it mean to 

13 you? Like what's your definition of racial 

14 profiling? 

15 A Well, racial profiling is assuming, because of 

16 race, that there is some specific connection with 

17 something that isn't factually proven. I guess 

18 that would be the short answer. 

19 Q Okay. So like attributing certain general 

20 characteristics to a given person just because of 

21 their race? 

22 A That's right. 

23 Q And so I suppose a classic example of that might 

24 
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be if you're a police officer and you see three 
white teenagers drive by in a brand new car it 
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might not twig on you, but if you see the same 
situation with a certain racial group do that, if 
you're practicing racial profiling, that would 
certainly prompt — 

I would think that that falls into that category, 
yes. 

Okay. Are you aware of the fact now or at any 
time during your career of the practice of racial 
profiling at Saskatoon Police? 

No. 

No? So are you saying that to the best of your 
knowledge then, racial profiling just did not take 
place? 

Well, I can't say that it didn't take place 
because these are issues that are in the minds and 
hearts of those that might want to use that. 

M' hm. 

I can tell you that the Police Service was very 
conscious of the controversy over racial issues. 

I personally served on the race relations 
committee throughout my career as the Chief of 
Police, and that was relayed down through the 
Service. 

Right. 

Now I can't speak for every individual person, you 
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know, that's — but I know, service-wise, that was 
well understood, and there was every attempt to 
prevent such an injustice within the Service. 

Q Okay. Now was the — as part of your training to 
be a police officer, was racial profiling a part 
of course content or a subject that was raised for 
you? 

A No. 

Q No? And your training took place in which years? 

A My initial training was somewhat different than it 
is today. I started in 1954 and I think I was 
provided about a month of classroom type of 
training. 

Q Right. 

A And then you learned as you went along on the job, 
sometimes with a trainer, and then, of course, you 
took your own initiative and you did whatever you 
could for yourself in training. 

Q Right. 

A In later years the training for police officers is 
very standardized, it's provided by the province, 
and it's — I would suggest it's very thorough. 
They spend, I think, something in the vicinity of 
16 weeks as their basic training. 

Q I'm sorry, you're speaking of present time or 
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1990? 

No, I'm talking, and I'm not sure when that took 
place, I think it would have been probably in the 
late '60s that the provincial police school was 
initiated, and all provincial police officers — 
all municipal police officers had to be graduates 
of the school. The school is conducted at the 
campus of the Regina University. 

Okay. 

And every police officer has to go through that. 
So when — if it wasn't part of your training, 
when did you first become aware of the whole 
concept of racial profiling? 

Well, I was -- I was aware that profiling is 
applied not to the racial connotation, but 
profiling is applied to how a crime has been 
committed, that sort of an approach — 

Right. 

-- which is yet another type of profiling. Now 
those things are more recent, in my experience, 
and, of course, police officers are exposed to 
that type of profiling to assist them in helping 
to solve crimes. 

Certainly. I mean take certain bits of 


information 
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Yeah. 

— and come to — come to certain conclusions — 
Yes. 

— based on some type of formula — 

Yeah. 

-- I think, is that correct? 

That's right. I've never experienced anybody 
including the racial — a racial component within 
that thing. 

M' hm. 

Now there is — there are certain issues that fall 
into that category. If you have an eyewitness and 
the eyewitness gives you an account, obviously, 
you know, if a person is black, he's black. I 
mean there were those kinds of things that were 
always there. 

Yes. 

And they were of assistance to the investigator. 
Right. Well, certainly, I mean, identification 
helps an investigation, I think there's no doubt 
about that. 

Yes. 

In 1990 are you aware of the hiring process for 
Saskatoon police officers, the types of screening 
that they would go through? 
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Yes. As a matter of fact, I sat on all the 
selection panels — 

Okay. 

— throughout my — throughout my term as the 
Chief of Police and even before. 

Right. 

And I purposely sat at these panels. It was a 
process of elimination before it got to that. 

Right. 

And we would have the availability for maybe ten 
positions, while we would probably examine 20, 25 
candidates that had been screened to the point 
where they were obviously good candidates for 
consideration. 

Right. 

So I intervened at that point and I was there, not 
alone, I had -- I had other people there. There 
were members from the Police Union as well that 
were there at the table as well. 

M' hm. 

And I felt that it was my responsibility to be 
there in those situations. 

And was any part of that process directed to 
attempting to determine amongst any of these 
candidates whether they had a particular 
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propensity to engage in racial profiling? 

A That was always a concern. 

Q Okay. 

A That was always a concern. I think you'll 

appreciate that that's not an easy thing to 
detect. 

Q No. 
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A Especially when a person wants the employment, 

he's going to be on his best behaviour. 

Q Right. 

A And, yes, we've had disappointments. 

Q Right. Are you able to recall what types of 

techniques would be employed, either by yourself 
or the panel, as to trying to determine whether or 
not this type of profiling was present? 

A There was — there was a system that was applied. 

I don't remember now specifically how that went, 
but the questions that would be asked were asked, 
hoping that it would reveal some of those inner 
conscious things that might be lurking in the 
candidate's heart. 

MR. CURTIS: All right, thank you very much, 

sir, that's all the questions I have for you. 


25 


MR. FOX: 


I know I indicated I was bound by 
my silence yesterday, Mr. Commissioner. There's 
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two matters that have arisen in the evidence this 
morning that I would like to ask this witness 
about, one relates to the possibility of the 
^intentional withholding of information from him, 
the second concerns the whereabouts of the file. 
Those are the two areas that arose in the evidence 
this morning. I rise now because I know Ms. Knox 
indicated she wanted to ask questions. I can ask 
my questions now, if she'd like, or I can wait 
until she's finished, but those are the two areas 
I wanted to ask about. 

THE COMMISSIONER: I understand, but before we go 

further, am I going to hear other requests beyond 
the one obviously that Ms. Knox has made? Am I 
going to hear other requests now, that other 
counsel be allowed to revisit any of this, or may 
I conclude that you're the only person who wants 
to? 

MR. FOX: I can't speak for other counsel, 

but as I say, I rise on these two matters because 
they've arisen this morning and as of yesterday I 
didn't think I would be asking anything. These 
are two matters which came up in the evidence this 
morning. 

THE COMMISSIONER: Well, again, I'm greeted by 

silence, but I was yesterday. Do you want to ask 
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THE COMMISSIONER: Well, I meant was there a good deal 

of tension between the — 

THE WITNESS: Well, there were always issues, 

there were issues of working conditions, the 
interpretations of the working agreement, those 
kind of things were constantly there and they had 
to be dealt with. 

THE COMMISSIONER: The reason I'm asking is, and to 

focus this a bit more, is that if there was 
friction over and above the normal kind of 
interaction that takes place in any institutional 
organization -- 

THE WITNESS: Right. 

THE COMMISSIONER: — it seems to me that might impact 

on the quality of service that the members were 
giving. Am I making myself clear? 

THE WITNESS: Yes, very much, and I was just 

going to add that I would not have believed that 
it would affect the actual duties of the officers. 
Even though they had some difficulties with 
administration on various different matters, I 
always felt comfortable that when it came to doing 
their job as police officers, they did them and 
they did them correctly. 
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MR. FOX, examining: 

Q Mr. Penkala, was there a policy in place at the 
time you were Chief, certainly in 1990 and '91, 
concerning the destruction of files or when files 
could be destroyed or if they could ever be 
destroyed. Were you aware of any such policy? 

A There was a policy that was governed by 
regulations of the provincial statute. 

Q Okay. And that provincial statute would be The 
Saskatchewan Police Act ? 

A Yes. 

Q And do you know when files could be destroyed? 

A I would be guessing, I don't really know. Those 

statutes would be available and could be sought 
out. 

Q You weren't aware of what the policy was? 

A Well, I was at the time, but, you know, it's 13 

years since I've been there, and I've had no cause 
to look into that. There were different time 
frames for different types of offences, some 
offences — some investigations were never to be 
destroyed. These issues — these issues were 
explained in the statute, and the Department was 
obligated to follow those. 

Q And you don't have a recollection as to what those 
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policies were now, but you feel you would have 
known what they were back when you were serving as 
Chief? 

Well, I would have certainly had the availability 
of the statute to check it out. 

You were asked about this particular file 
involving the death of Neil Stonechild. It was 
suggested to you the file went missing. Do you 
know what actually happened to that file? 

No. 

I'm looking at the RCMP task number 392, and it 
indicates that the file was destroyed in 1999, and 
that was destroyed after it had been kept for the 
required seven years in accordance with the 
Municipal Police Report Forms and Filing System 
Regulations that were in place. Are you aware of 
that, sir? 

I'm not aware of that, but it sounds familiar as a 
method of culling files. 

There would be a significant difference, you would 
agree, sir, with a file going missing and a file 
that was destroyed in accordance with the 
regulations. 

That's right. 

At the time when you were serving as Chief in 1990 



3802 Exam J. Penkala 

by Mr. Fox 

and 1991, I think I understood correctly from what 


you said to Mr. Curtis, that there was a media 
relations officer in place at that time? 

Yes. 

And from time to time he would respond to media 
requests for information, obviously, correct? 

Yes. 

And from time to time would release information? 
Yes. 

Were you copied with the information that he 
released? 

Yes, there was a log, yes. 

Okay. And you obviously have access to that log? 
I would have access to it, yes. 

And I assume you reviewed it from time to time? 
Yes. 

Media information about police activities, for 
example, on television, on radio and in the local 
newspaper, which it was then the StarPhoenix, it 
still is, would you monitor that, would you read 
the paper? 

Well, I always read the paper, mostly to get my 
blood pressure up because it was — it wasn't 
always very complimentary. 

Sure. But it would be of interest to you. 
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But I didn't — I didn't take articles and 
opinions of the media as the truth. If I had any 
difficulties I would — if it was a police matter, 
1 would check back through our own records. 

Sure. So part of your job as Chief would be to 
keep current with what's going on in the city, and 
that would involve reading the newspaper. You 
njight not accept as fact what is in there — 

That's right. 

— but certainly it would inform you of something 
of what's going on out there. 

That's right. 

Okay. Mr. Penkala, I'm showing you, and this is 
document 673. 

There's actually — Mr. 

Commissioner, there's three documents I'm going to 
show the witness, those are the copies of them. 

The documents are 673, 674 and 675 in the 
disclosure information. 

MR. FOX: I've placed document 673 before 

you, it is an excerpt from the Saskatoon 
StarPhoenix November 30th, 1990. It's under a 
heading "Police Briefs", and I understand that's 
how these matters would have been reported in the 
StarPhoenix at that time if a release was put out 
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by the City Police? Mr. Penkala? 

I'm sorry, I was just trying to — 

This is under a heading "Police Briefs", that's 
how it would have been reported in the 
StarPhoenix, and I understand that's how police 
matters would have been reported in the 
StarPhoenix at that time? 

I would think so. I think the appropriate 
response should come from Sergeant Dave Scott. 
We'll ask him then. 

Yes. 

Anyways, this article said, "A man's body was 
found Thursday in a field in the city's north 
industrial area and police are searching for clues 
about the death. City Police Sergeant Dave Scott 
said the unidentified man's body was found about 
noon. Police believe the man is between 30 and 35 
years of age. There is no obvious cause of death. 
Members of the Police Department's Identification 
section and tracking dogs were on site, but came 
up empty. An autopsy will be conducted within the 
next two or three days." That would appear to be 
some information that was released by then the 
media officer. Sergeant Dave Scott, to the media 
about a frozen body being found in an industrial 
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area of Saskatoon? Correct? That's what that 
seems to say? 

That's what it suggests, yes. 

Yes. Do you remember reading that article? 

No, I don't. 

Do you remember reading the media release that 
went with this article? 

No, I don't recall. 

Do you remember seeing the media log that reported 
that this had taken place? 

No. 

Did you have any discussion with anyone about this 
article? 

X had no discussion concerning this. 

Would you have been on duty as Chief on or about 
November 30th, 1990? 

Yes. 

But no recollection of seeing that newspaper 
article reporting this missing body being found, 
though? 

No. 

Okay. I'm going to show you — 

Mr. Commissioner, I'm not sure 
if we want to mark them separately, maybe it would 
be best if we did. So I would ask that that be 
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marked as an exhibit. I'm sure it's going to be 
referred to when former Chief Scott testifies as 
well. 

THE COMMISSIONER: Is it 81 now? 

CLERK: 83, My Lord. 

THE COMMISSIONER: 83? 

EXHIBIT P-83: COPY OF SASKATOON STARPHOENIX NEWSPAPER 

ARTICLE - NOVEMBER 30, 1990 

Q MR. FOX: Now, Mr. Penkala, I'm placing in 

front of you a second excerpt from the Saskatoon 
StarPhoenix, this is document 674, it's headed up 
"City Briefs", the first refers to a shooting 
where a father shot and killed his own -- his two 
children and tried to commit suicide. In fact, I 
think we've heard something about that case 
already, but there then is at the bottom an 
article, "Body Found in City Field Identified. 
Saskatoon Police have identified Neil Christopher 
Stonechild, 17, as the person whose body was found 
Thursday in a field in the City's north industrial 
area. An autopsy is expected to be conducted in 
the next few days to determine the cause of 
death." Now would it be fair to say that it would 
appear that the City Police have released 
information about the identify of the body that 
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had been found on November 29th? That's what you 
would take from that article? 

A It's the same as the previous one I have, no 

recollection of seeing this article, nor was this 
brought to my attention by the media relations 
officer. 

Q This was in the Saskatoon StarPhoenix on December 
1st, 1990 under "City Briefs", dealing with 
obviously police matters. You have no 
recollection of reading this? 

A I don't recall seeing this before. 

Q Is it possible you read it, sir? 

A I don't think so. I think it's a situation that 
would certainly interest me. I have — I have no 
way of knowing whether I read the article or not. 
I'm assuming that if I would have read the article 
I would have been aware of it, but I simply have 
no recollection of the Stonechild announcements 
and I'm disappointed that I didn't see it. 

Q And my question then, though, sir, is are you 
saying you didn't see this article or you just 
can't recall at this time whether you did or not? 

A Well, I can only go by the fact that I have no 
recollection of seeing it. 

Q So as much as you can say at this time is you have 
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no recollection of seeing this article. 

A That's right. 

MR. FOX: I wonder if we could mark that as 

an exhibit as well? 

THE COMMISSIONER: P-84. 

EXHIBIT P-84: COPY OF SASKATOON STARPHOENIX NEWSPAPER 

ARTICLE - DECEMBER 1, 1990 

Q MR. FOX: Now I'm placing in front of you, 

Mr. Penkala, a copy of document 675, I believe the 
sort of enlarged version of that document may have 
already been marked as an exhibit. Would it be P- 
51, Mr. Stack? Yes. This is, again, the 
newsprint size of it, so I'll place, if I could, 
just a copy for the witness. 

Q MR. FOX: Now, Mr. Penkala, document 675 is 

the newspaper article that appeared in the 
Saskatoon StarPhoenix on December 3rd, 1990, it's 
titled "Exposure Likely Cause of Deaths". It 
refers, first of all, to an unidentified man, his 
body was found in North Battleford, he appears to 
have died of exposure, RCMP report. At this time 
no foul play has been considered, however, further 
investigation continues an officer said Sunday. 
Police found the man's body in the area of 106th 
Street." That's the North Battleford. Then it 
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goes on to say, "Only the day before a young man 
died in Saskatoon from what was believed to be 
exposure as well. The body of Neil Christopher 
Stonechild, 17, was discovered Thursday in the 
city's north industrial area. Coroner Dr. Brian 
Fern said on the weekend exposure was the probable 
cause of death. He's quoted as saying, 'We have 
excluded obvious foul play as he didn't have an 
injury of any kind'. Fern said, 'however there 
will be a further police investigation.' Fern 
added, 'We still don't know how he got to be there 
and under what circumstances.'" Now, sir, do you 
recall reading that newspaper article, December 
3rd, 1990? 

A The same as the previous two, I have no 
recollection of seeing these. 

Q It certainly appears, again, information is being 

released — 

A Yes. 

Q — about the body being found, about him being a 

young man, and the questions about how he got 
there and under what circumstances. Those 
questions were clearly being asked already 
December 3rd, 1990, correct? 

A It appears that way, yes. 
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Q Is it possible you read this article and have 
simply forgot? 

A I have no way of knowing. I just simply have no 
recollection of seeing this. 

Q You would agree, sir, that it's — it would be 
rather difficult to imagine someone in the 
Saskatoon Police Service trying to intentionally 
keep this information about the death of Mr. 
Stonechild from you while at the same time 
releasing information to the press about it? 

A That's correct. 

Q And logically one might assume as Chief of Police, 
pf you're following the newspapers, that you would 
at least, if for no other reason, be aware of the 
death of Mr. Stonechild simply by the three media 
reports that were released at that time? 

A I'm not quite sure that I understood your — 

Q Sure. My question was, one might logically 

assume, sir, that you as Chief of Police, by 
simply reading the newspaper alone would have been 
aware of the death of Neil Stonechild in the 
industrial area of Saskatoon. Looking at those 
newspaper articles, one would think that somewhere 
along the way you'd have picked up at least one of 
those articles and read it? 
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A Yeah. 

Q You would agree with that, sir? 

A Yes, certainly. 

Q And so I ask you again, is it possible that you 

were aware of the death of Neil Stonechild in 
November and December of 1990 and simply have 
forgotten it at this point in time? 

A Well, I -- I simply can't believe that I would 

have forgotten, I -- you know, that's not really 
the way I — that's not the way I would react to 
this. My experience has been that if I would have 
read this, I would have remembered it, and I don't 
remember this at all. I have no recollection of 
seeing these articles. And as I said before, I — 
Jt was not brought to my attention. It's an issue 
that in my way of dealing with these things, that 
would have been a serious concern for me. 

Q All right. But at the same time, no explanation 
why you did not see, to your recollection, the 
three articles I've just shown you, nor the rather 
substantial article published on March 4th, 1991 
which frankly raised questions about the integrity 
of the investigation. No explanation why you 
think — 
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Q — you would not have seen any of those newspaper 
articles? 

A Well, there Is an explanation why I may not have 
seen these. I was particularly busy at that time 
of the year. I mean there's all kinds of 
possibilities, and there are priorities in what 
you have to do, and sometimes the newspaper has to 
take the last priority in your life. At that 
particular time of the year I know that I was busy 
proposing my operational budget for the following 
year, for 1991. That would have been an extensive 
demanding process. I also had responsibilities 
and attended meetings, some of them out of the 
city. There's all kinds of possibilities why I 
did not see these articles. 

MR. FOX: Thank you. 

THE COMMISSIONER: Ms. Knox? 

MR. FOX: I'm sorry, Mr. Commissioner, was 

that last article marked as an exhibit? 

THE COMMISSIONER: I understand it's part of P-51. 

MR. FOX: Although P-51 is blown-up version 

of it, this is the sort of newspaper size as it 
appears, so it might be better to just keep those 
three as they are, actually a progression 
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THE COMMISSIONER: Very well./ if you want, it will be 

P-85. 

EXHIBIT P-85: COPY OF SASKATOON STARPHOENIX NEWSPAPER 
ARTICLE - DECEMBER 3, 1990 
MS. KNOX, examining: 

Q Mr. Penkala, my name is Catherine Knox and I 

appear as counsel assisting Mr. Halyk on behalf of 
the Federation of Saskatchewan Indian Nations. 

And I want to start with some questions to follow 
on where Mr. Fox ended, and your suggestion that 
there were priorities that you had as a chief that 
meant sometimes the newspaper became the last 
thing that you would have looked at. And 
accepting for the moment that that is correct, and 
life is like that, were you not always in 
attendance at the executive meetings that took 
place each morning that you were present and on 
duty in the police station? 

A No, not always. 

Q Under what circumstances would you not be in 
attendance? 

A If I was out of the office I couldn't be at the 
meetings. 

Q No, no. My question to you was when you were 

present in the station and in the office, it was 
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routine and expected, absent unusual 
circumstances, that you always sat in on that 
meeting? 

Yes. 

That was essentially the way the day started, the 
senior people, including the chief, got together 
and you looked at what happened over the last 24 
hours and talked about what needed to be done in 
the next 24 hours? 

That's correct. 

Okay. And the purpose of those meetings, was it 
not so that you as the chief could keep a finger 
on the pulse of what was happening in the city and 
what was happening within the police service? 

Yes. 

And the purpose of those meetings, was it not to 
ensure that there wasn't an isolation between the 
command and the troops in the field as to what was 
going on and how work was being done, and whether 
it was being done thoroughly and properly? 

Yes. 

And was it not, as I understand it, the function 
of the structure, then and now, of the police 
department that police officers in senior command 
positions were expected to bring their expertise 









38 

15 


Exam 

J. Penkala 










by 

Ms. Knox 

1 



and know 

ledge 

to the 

benefit of th 

ose 

comin 

g 

2 



behind t 

hem. 

to make 

sure that the 

re 

was 

al 

ways 

3 



quality 

police work 

happening on e 

very case 

on 

4 



every day wit 

hin the 

command? 





5 


A 

Yes. 
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hat being sa 

id, then, I wonde 
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f the Commissi 
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xhibit 
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-61. And Mr. 
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10 



I start. 

as I 

intend 

to spend some 
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exhibit. 

with 

the Commissioner's i 
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, could 

12 
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13 
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had 
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14 



before you? 
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it to see if 
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MS . 

KNOX: 



Okay. 

Mr. Commissi 
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17 



suggest 

in fa 
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to Chief Penka 
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th 

at 

it 

18 



might be 

appropriate 

that we take 

10 
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15 

minutes 

19 



to allow 

him 

to read 

it thoroughly 
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THE 

COMMI 

SSIONER: 


My thought exactly. 
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time 
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this. 

Q MS. KNOX: I would ask, however, that you read 

It in its entirety as I intend to ask you to walk 
through it with me when we return from the break. 

THE COMMISSIONER: Then you will have indicate once 

you have read through it, had sufficient time to 
read through it, you should indicate that to the 
clerk so that we can reconvene. 

MS. KNOX: Thank you, Mr. Commissioner. 

(PROCEEDINGS ADJOURNED FROM 10:05 A.M. & RECONVENED AT 10:24 

A.M. ) 

MR. HESJE: Mr. Commissioner, I regret to have 

to do this, but I have a witness in from Ottawa 
with a flight booked back today. It's certainly 
important that I try and get him on and done 
today, I don't think he'll be too lengthy. I'm 
requesting that Chief Penkala stand down for what 
I hope will be no more than half an hour or so, to 
deal with the next witness, and then we can resume 
with Chief Penkala. 

THE COMMISSIONER: I'm sure you won't object to having 

an opportunity to do a bit more reading. 

MR. HESJE: I should note, as well, although 

Ms. Knox started to cross-examine, she has agreed 


25 


to that. 
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MR. HESJE: So the next witness, then, is Chuck 

Moore. 

THE COMMISSIONER: Now I understand this witness is 

what, a civilian employee of the RCMP; is that 
correct? 

MR. HESJE: That's correct. 

THE COMMISSIONER: Because I would respectfully 

suggest to counsel that you realize that this 
witness is called for a very limited purpose. 

Isn't that correct, Mr. Hesje? 

MR. HESJE: That's correct. He's here to 

explain the CPIC process and identify certain CPIC 
records. 

THE COMMISSIONER: And I'm sure that as much as he 

might enjoy a weekend in Saskatoon, his 
expectation is that his evidence will be completed 
fairly quickly this morning. So please be 
disciplined in your cross-examination. I don't 
want to hear anybody wanting a long, technical 
exposition of what CPIC involves and all of its 
ramifications; that will not serve our purposes. 

CHARLES MOORE, sworn, testifies: 

MR. HESJE, examination-in-chief: 
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MR. HESJE: 


Mr, Moore, the Rules of Practice 
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and Procedure established for this Inquiry provide 
that all witnesses must be advised they have the 
protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state the 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking such 
protection. 

Q Now, Mr. Moore, we described you as a civilian 
member of the RCMP, in fact, you were for some 
period of time a regular member of the RCMP? 

A Yes, sir. 

Q And you joined the RCMP in 1963? 
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Yes, sir. 

And you retired in June of 2002, with the rank of 
sergeant? 

Yes, sir. 

Now I understand that from 1991 until your 
retirement you worked at the Canadian Police 
Information Centre, known by the acronym CPIC? 

Yes, sir. 

And following your retirement you remained at CPIC 
initially for a one-year contract commencing July 
1st, 2002? 

That's correct. 

And you've recently renewed that contractual 
relationship? 

Yes, sir. 

So you're currently, again, working at the CPIC 
office in Ottawa? 

Yes. 

Now, there has been and will be evidence in this 
inquiry about certain CPIC searches. Can you tell 
me what capability the CPIC office in Ottawa has 
to track queries that were made in 1990? 

Basically any transaction going into CPIC is 
logged and we have the capability of looking at 
every log. And that's — we can search anything. 
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by Mr. Hesje 

And can you tell us what information was available 


for a given name that was searched in 1990? 

Yes, we can. Any name — anything in that nature 
that was entered on the system. 

Now is that — in order to — if I suggest a name 
to you, and we'll use Neil Stonechild, if I wanted 
to determine whether there had been queries made 
of the name Neil Stonechild in 1990 do you still 
have records of that? 

Yes, we do. 

And how would those records be retrieved, is that 
something that could be done, for example, from a 
mobile unit? 

If you're talking about the search that I do, or 
how a police officer would access this name? 

No, I want to be clear. If I were to check today 
to try and determine what queries had been made in 
1990, how would that be done? 

Only my department can do it, no one else. 

And that's something that I've heard described as 
an offline search? 

That's correct. 

So what's involved in doing an offline search? 

Well an offline search -- I don't want to get too 
technical, sir, but we have the capability through 
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programs and we know where every piece of 
information is located and how we can go in and 
retrieve that specific information. 

Now, Mr. Moore, you've been asked, I think as part 
of the RCMP task force investigation, you were 
asked to determine when a warrant for Neil 
Stonechild was posted on the CPIC system in 
November of 1990? 

That's correct, sir. 

And were you able to determine that? 

Yes, sir. 

And what date was it posted? 

There was a warrant entered on the system in 1990, 
November the 22nd at 12:51 for a Stonechild, Neil, 
Christopher, date of birth 73/08/24, male. The 
case number was 90-093089. In the remarks field 
it said, "Form 7 not" and that's as far as our 
information went. There was a warrant and it was 
entered by terminal SN30027, Saskatoon Police. 

Now that information, then, if a search — first 
of all, let me ask about the time, you gave a time 
there and I didn't note it, it was 12 something? 
It's 12:51. All times are in Ottawa time. 

And in November of any year, I guess, there would 


be a one hour time difference between Ottawa and 
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by Mr. Hesje 

Saskatoon? 

A Yes, that's my understanding. It would then be at 
11:51 Saskatoon time. 

Q Local time, all right. Now a search, a CPIC 
search done of the name Neil Stonechild on 
November the 24th, are you able to say whether 
that information with respect to the warrant would 
have been provided in response to the query of the 
name Neil Stonechild on November 24th, 1990? 

A Yes, sir, it would have. 

Q Now I want, then, to direct your attention to 
several documents I have here. And this is 
largely for the purpose of identification. I'll 
have them marked as exhibits. Some of them will 
be referred to later, Mr. Commissioner. The first 
one is document number 1309, document ID 1309. 

Now the first page of that document is a memo 
directed to yourself from Sergeant Ken Lyons? 

A That's correct. Actually, what I have here is a 
fax going back to Mr. Lyons. 

Q You're correct. I stand corrected, it's from you 
to Sergeant Lyons. Now if you go through the 
first few pages there's something that says 
"Persons Adds," can you explain what that is? 

A A person add is when a person is placed on the 
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1 system it has to meet a certain criteria in order 

2 for the add to be accepted, a certain criteria, 

3 case number, name in full, birth date and remarks 

4 field are mandatory fields, without them it will 

5 not enter. 

6 Q Now if we go, I think it's about the seventh entry 

7 from the bottom. That would be the entry you just 

8 referred to, November 22nd, 12:51, adding the form 

9 7? 

10 A That's correct. 

11 MR. HESJE: I'd like to have that marked. 

12 THE COMMISSIONER: P-85 — 86. 

13 EXHIBIT P-86: COPY OF FAX FROM SERGEANT MOORE TO SERGEANT 

14 LYONS DATED DECEMBER 1, 2000 & ATTACHED PERSON ADDS DOCUMENT 

15 Q MR. HESJE: The next document I've put in front 

16 of you is document ID 0314, and this is a memo 

17 again from yourself to Clay Turner? 


18 

A 

That's correct. 


19 

Q 

And there's 

three pages attached to it, 

, the first 

20 


is a Persons 

Queries? 


21 

A 

Yes, sir. 
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Can you tell 

us what that is? 
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A query is w 

hen a terminal or a police 
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mobile 

25 


terminal or 

through the main office. I 

[t again 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3824 Exam-in-chief C. Moore 

by Mr. Hesje 

meets a criteria, all it simply needs in this is a 
surname and, again, remarks field, and he can 
query anyone on the system. I might add that the 
more detail they give the more specific the 
information returned will be. 

Q On this I want to ask you about the remarks column 
and I'm going to direct your attention to the 
entry for November 25th at 0059 hours. 

A That's correct. 

Q First of all, that indicates it was a query made 
from Saskatoon? 

A That's correct. 

Q So that would have been 1159 hours Saskatoon time? 

A Yes, sir. 

Q Under that entry remarks it says 080, do you know 
what that is? 

A This would be up to the Saskatoon police 

department but it is — it has to be entered, 
there must be something entered in the remarks 
field, usually this is the badge number or the 
operator's number, is put in this location. 

Q So typically in the remarks is something to 
identify who's making the query? 

A That's correct. 

MR. HESJE: I T ll have that marked. 
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THE COMMISSIONER: P-87. 

EXHIBIT P-87: COPY OF FAX FROM SERGEANT MOORE TO SERGEANT 

TURNER DATED MARCH 12, 2000 & ATTACHED PERSONS QUERIES 

MR. HESJE: Now for the benefit: of counsel the 

next document I have does not have a number 
attached to it, it simply is part of the 
Investigative Summary. I'm not sure why it 
wouldn't have a number attached to it in our 
disclosure but it pulls up under the Investigative 
Summary which is CPIC information. In other 
words, it was disclosed it just doesn't have a 
number, a specific number attached to it. 

Q Now the first part of this document I placed in 

front of you I'm not sure you can identify. But I 
want to direct your attention to the last page and 
that is a page that says Persons Queries, you're 
familiar with that form of document? 

A Yes, sir. 

Q And can you tell us what that is? 

A This is a document we produce from an offline 

search it works from left to right, works on the 
date, time, the surname, given one, two, the date 
of birth, age, sex, remarks field, the ORI that 
was used, the name of the department and if it was 
a mobile unit, et cetera. 
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Q Now when you do these offline searches, am I 
correct that you can use various parameters? 

A Yes, we can. 

Q You can confine your offline search to a name or a 
group of names? 

A Yes. 

Q You can confine your offline search to a time 
period? 

A Yes, sir. 

Q Can you confine your search to a particular unit? 

A Yes, we can. 

Q So the one that I've now got in front of you, it 
seems to indicate they're all CPIC queries made 
from Saskatoon? 

A Yes, sir. We have a special setup for all major 

departments with every terminal that belongs to 
them that we search. 

Q Would I be correct, then, that this is simply an 
offline search of all queries made from Saskatoon 
for the time period indicated there, which is 0032 
to — it would be 3:00 a.m.? 

A That's correct. 

MR. HESJE: Mr. Commissioner, likely just the 

last page should be marked as an exhibit, the rest 
will be marked (inaudible). 
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THE COMMISSIONER: Very well*- P-88. 

EXHIBIT P-88: CPIC INFORMATION PERSONS QUERIES (PART OF 

INVESTIGATIVE SUMMARY) 

Q The next document I'm referring to is RCMP ID 

document 1311. Now this is a fax, again, this one 
though is from Bob Bechard. Do you know who 
Sergeant Bob Bechard is? 

A He is my partner at work. 

Q You work with him at the CPIC centre? 

A Yes, I do. Yes. 

Q Now the — attached to it again is a number of 
queries and the request or the cover page says, 
"Attached report contains list of CPIC queries for 
Stonechild and Roy," and the time frame searched 
was 1990 6/11, which would be June 11th, to 1991 
7/7, which would be July 7th? 

A That's correct. 

Q So that's simply a CPIC query or offline search 

results for those names, Stonechild and Roy for 
that time period? 

A That's correct. 

MR. HESJE: I’ll have that marked, as well. 

THE COMMISSIONER: P-89. Is the whole document being 

marked? 


25 


MR. HESJE: 


Yes. That was document ID 1311. 
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by Mr. Hesje 

EXHIBIT P-89: FAX FROM SERGEANT BECHARD TO SERGEANT TURNER 
DATED NOVEMBER 28, 2000 & ATTACHED CPIC QUERIES FOR 
STONECHILD & ROY 

Q There's one final document I want to refer you to 
and this is document ID 1875. Now again, the 
front page or the covering fax sheet is from Bob 
Bechard, Sergeant Bob Bechard who you have 
identified works with you in CPIC in Ottawa. 

A Yes. 

Q And it indicates it contains a list of queries 
from ORI and then there's SN30262, can you tell 
from that and the attached page what this search 
relates to? 

A Well it would just be all queries, my assumption 
is, from those specific times against that 
specific terminal only. 

Q And I think you'd indicated that you have the 

ability to search from a particular terminal and 
this was identified as the Saskatoon Mobile Data 
Terminal Number 53? 

A That's correct. 

Q Now I want to take you down that list — I'm 

sorry, there's a time frame specified, as well, 
which we should note, it's for November 24th, 1990 
and November 25th, 1990? 
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A That's correct. 

Q There's an entry there for the 25th at 056, which 
again we would agree that would be 11:56 Saskatoon 
time? 

A That's correct. 

Q And what was the query that was made at that time? 

A For 0056 there was two queries made under the 

surname Horse. 

Q Is there some difference in the first one and the 
second one? 

A No, not actually, they are the same. 

Q It appears the second one there's an additional 
name. The first one is Tracy Horse, the second 
one is Tracy Lee Horse, do you see that? 

A Yes, I apologize. That's in the "Given 2" is Lee. 

Q And there's a date of birth entered there 

74/04/19? 

A That's correct. 

Q And then in the remarks it says "080" and your 
understanding is that would be a badge number? 

A Yes, sir. 

Q And then it identifies a mobile data terminal 53 

with Saskatoon Police Department and a serial 
number? 

A Yes, sir. 
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Exam-in-chief C. Moore 
by Mr. Hesje 

Q And then on the same search, right after the two 
searches of Tracy Horse, there's a query on the 
name Neil Stonechild? 

A That's correct. 

Q What time was that search made? 

A That's at 0059 Ottawa time. 

Q Which would be 11:59 Saskatoon time? 

A 11:59 Saskatoon. 

Q Again from the same mobile data terminal 53? 

A Yes, sir. 

Q And again under the remarks it indicates badge 
080? 

A That's correct. 

Q The next entry is Bruce Genaille, and what time 
was that? 

A That was at 1:04 Ottawa time. 

Q Should be 12:04 Saskatoon time? 

A Which would be 12:04 Saskatoon. 

Q And in the remarks field it indicates badge 332? 

A That's correct. 

Q Again from the same mobile data terminal number 
53? 

A Yes, sir. 

Q The next name after that is Trent Ewart? 


25 


That's correct. 
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Q And what time was that? 

A That was at 1:30, again Ottawa time, 12:30 

Saskatoon time. 

Q In the remarks it indicates it was badge 080? 

A That's correct. 

Q And again mobile data terminal number 53? 

A That's correct, sir. 

Q Now are the times — is there some lag time 

between the time a query is made from a mobile 
data unit and the time that the search result is 
provided? 

A Yes, sir. There's — we call it nanoseconds but 
usually it can go as high as three, four seconds 
from Ottawa back. 

Q And are the times recorded, are they, then, the 

actually times the query was made or the 
Information was provided? 

A That's correct. 

Q I guess with a three or four second difference — 

It's not recorded in seconds, anyway, is it, it's 
just recorded to the nearest minute? 

A That's correct. 

MR. HESJE: Mr. Moore, those are all the 

questions I have for you and I thank you for 
taking the time to be here. 
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THE COMMISSIONER: Any cross-examination? 

MR. PLAXTON: A couple of questions, if I may. 

MR. PLAXTON, examining: 

Q Mr. Moore, my name is Plaxton, I represent the 

police union. The records you maintain at CPIC at 
present, and I assume was the case in 1990, cannot 
be altered by outside personnel, is that correct? 

A It can be, but the only way it can be it will show 
that they have altered it through our system, and 
I can find that. 

Q And do you have any reason to believe any of these 
records at any time were altered? 

A Not that I'm aware of, no, sir. 

Q The time stamps done on your various reports, 
they're generated by the system itself? 

A Yes, it is. 

Q They're in no way dependent on the officer 

entering the same? 

A No. 

Q So they are going to be real time, but Ottawa 
time? 

A Exactly. 

Q Thank you, sir. Oh, one last thing. The MDT as 
they presently stood in 1990 would they show the 
warrant for the arrest for Neil Stonechild that 
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was brought up? 

A If it was queried after the entry, yes, it would 
show what was on the system at that time. 

MR. PLAXTON: Thank you, sir. 

MR. HESJE: Mr. Commissioner, I neglected, I 

believe, to mark the final document I put to him, 
which was document ID 1875. 

THE COMMISSIONER: That's the fax to Warner [sic] from 

Bechard? 

MR. HESJE: That's correct. 

THE COMMISSIONER: P-90. 

EXHIBIT P-90: COPY OF FAX FROM SERGEANT BECHARD TO SERGEANT 

TURNER DATED MARCH 21, 2000 & ATTACHED CPIC QUERIES 

MR. FOX, examining: 

Q I'm Aaron Fox, just a couple of questions. On 
looking at P-87 you were asked about the person 
queries, the record that is attached to P-87, I 
think it's the second page. 

A No, actually, sir, it's the first — no, second 
page of data. 

Q Second page of the document, the cover sheet and 

then the first actual CPIC report. And this would 
indicate that at 11:59 Saskatoon time on November 
24th a person query would have been made for the 
name Neil Stonechild? 
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That's correct. 

Am I correct, just reading it, it appears there 
was no date of birth provided, just an estimate of 
the person's age or, at least, an indication that 
the person's age was 18 and the sex was male? 
That's correct. 

Can you tell me what would come up on a person 
query. First of all. I'll ask you this, is there 
a record that we can look to that would indicate 
this is what actually came up on the screen if 
that query was made? 

Well we have a problem here. CPIC maintains all 
transmissions and that for four years. This was 
started in 2000, therefore, that information had 
been destroyed. However, we can, through 
programming, state that the entry that was on the 
system would have been queried at that time 
through our program. 

Okay. So not able to sort of punch up what 
exactly came, then, but we know what was on the 
system? 

That's correct. 

So under the person query, if this name was 
searched at that time is there — is there 
different forms of information that can be 
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requested? And the reason why I ask that, like, 
for example, this particular document, P-87, has 
person queries listed and then I think the next 
page is CRS, CNI, name queries? 

That's correct. 

And then the third page is Person/Driver's Licence 
-- I'm not sure what those initials are? 

RO, registered owner. 

RO, registered owner, that's what that means, 
queries. Okay. So in this case would you 
designate, if an officer queried the name Neil 
Stonechild are these three different sources of 
information that could come up? 

Yes, there are three possibilities he can request. 
He can request a name, he can put — there's a box 
set aside for CNI yes or no, he can say yes and he 
will get the CNI. He can also at the same time 
say RO yes or no, and he gets that information 
back also. 

Okay. So the person query will come up 
automatically if he asks for the name? 

Yes . 

And can you tell me what the person query would 
tell you, in the case of Neil Stonechild, are you 
able to say what that would tell you? 



3836 


Exam C. Moore 
by Mr. Fox 

It would simply state — if there was a record we 
would get that, if there was FPS number it would 
appear. 

Sorry, an FPS? 

FPS, that's, fingerprint identification number. 
What the charge was against the person, if there 
was an aliases, what department entered that on 
the system and the dates and times that the 
entries were made. 

And it would also indicate that there would be a 
warrant outstanding -- 
Yes, sir. 

— for Mr. Stonechild? Okay. If the officer had 
hit the box, CRS, CNI, name, hit that box that you 
referred to, what information would he get with 
that search? 

Basically the information I just told you. 

Okay. So what's the difference, then, between the 
two, between a person query and a CRS, CNI query? 
Well it's — at my point we automatically assume 
that they're going to ask for CNI, now maybe I 
misdirected you there. But once they ask for CNI 
they will get the record that is on the system or 
the fingerprint identification. 

I appreciate that. I would like you to tell me. 
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though, the difference between what you get under 


the persons query and what you get under a CRS, 

CNI query, what are the differences? 

CNI automatically comes back on a query. CRS, 
you'll have to ask for more information to carry 
on through that record system. And that is the 
current record that is on the system, the 
offences, guilty, not guilty, whatever is lined up 
on CRS. 

Maybe I'll just break it down. When I look at the 
records here, we see that there was a persons 
query for Neil Stonechild based on Saskatoon time, 
late on November 24th? 

Yes . 

When we turn to the next page there isn't any 
record of a CRS, CNI query for Neil Stonechild on 
November 24th, correct? 

That's correct. 

And when we turn to the last page there isn't any 
record of a person's driver's licence or 
registered owner query for Neil Stonechild on 
November 24th? 

That's correct. 

So what I'm asking, then, is if it was just — so 
from that it would be fair to say it was only a 
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persons query that was done on November 24th for 
Neil Stonechild? 

Yes. 

If it was only a persons query that was done on 
November 24th, what information comes back, then, 
what information would have come back? 

Okay. The CNI should have come back. You're 
saying if there's an outstanding -- I'm sorry -- 
if there's an outstanding warrant for that person 
it will come back saying there is an outstanding 
warrant. 

It should tell you that, the persons query will 
tell you that? 

That's correct. 

In terms of information about, like, height, 
weight, tattoos, things like that, would that come 
back solely on a persons query? 

No. 

And to get that information you would have had to 
hit the button, the CRS button — 

Or CNI. 

Or CNI button and then you would get that 
additional information? 

Further information, that's right 

In this case, it would appear from the records 
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1 that you've been able to locate, the warrant 

2 information would have come but the personal 

3 information, including the personal description of 

4 the individual was not queried or obtained that 

5 night? 

6 A That's correct. There is one other thing I might 

7 add, on a query you come back, the warnings are 

8 there. The warnings are dangerous, et cetera, et 

9 cetera, et cetera. Anything that would involve a 

10 policeman's safety is automatically pumped out on 

Hit a query if it's outstanding. 

12 Q Okay, so if there was a concern that this person 

13 might be prone to violence or something like that. 

14 A That's correct. 

15 Q That would be there, okay. 

16 MR. FOX: Thank you. Those are all the 

17 questions I have, Mr. Moore. 

18 THE COMMISSIONER: Other questions? No. Do you have 

19 anything further, Mr. Hesje? 

20 MR. HESJE: No, I do not. 

21 THE COMMISSIONER: Thank you very much, you're 

22 excused. 

23 MR. ROSSMANN: I'm sorry, Mr. Commissioner, I have 

24 a question. 


25 THE COMMISSIONER: 


Pardon? 
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MR. ROSSMANN: I have one question, sorry. 

MR. ROSSMANN, examining: 

Q P-90 has been entered as an exhibit but on the 

copy I have there's a second page to that, do you 
have that? Don't have that? 

A I only have 87 here, sir. 

MR. ROSSMANN: I apologize, Mr. Commissioner, I 

don't have a copy of that document to show — 

THE COMMISSIONER: Why don't you use my copy? 

MR. ROSSMANN: It doesn't have the second page 

(inaudible). 

THE COMMISSIONER: Mine has a second page, is this 

what you're talking about? 

MR. ROSSMANN: No, that (.inaudible) . I'm sorry 

about that. 

MR. PLAXTON: Which document number is that? 

MR. ROSSMANN: It's 1875. 

Q Now, I believe this is the page that was entered 
as P-90; right? 

A Tracy Horse, yes. I don't know what number it was 
but I remember seeing that. 

Q All right. Now in P-1875, when you go to the next 
page you'll see there's an entry there for a Tracy 
Lee Horse? 
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Yes. 
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Q A Bruce Genaille. 

A Yes, sir. 

Q The time for Tracy Lee Horse is reported as 57, 

which would be 11:57? 

A Saskatoon time, yes. 

Q And 1:04 for Bruce Genaille? 

A That's correct. 

Q How come on this page there's only one entry for 
Tracy Lee Horse? 

A Well when they send it in sometimes they hit the 

thing twice. We can't say how the operator put it 
in, if they hit it twice there's a possibility we 
will get two, but on the return we only give the 
one return. 

Q So what is this page, this page 3 of document 
1875? 

A If you go up to the top for me, please? That's 
CRS, CNI name queries. 

Q So what does that mean? Does that mean only these 
persons were queried for criminal records as 
opposed to Mr. Stonechild? 

A That's what it appears, yes. 

MR. ROSSMANN: Okay, thank you. 

MR. HESJE: Mr. Commissioner, as Mr. Rossmann 

has pointed out that unintentionally I didn't mark 
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that complete copy of document ID 1875, I marked 
just two of the nine pages, I wonder if I could 
ask that this be substituted for the exhibit? 

THE COMMISSIONER: So you are now replacing the 

present P-90 with another document you want marked 
as P-90? 

MR. HESJE: P-90 is the complete document, what 

I had originally marked was simply two pages of a 
nine-page document. I would like that complete 
document as P-90. 

THE COMMISSIONER: Very well.., Do you have anything 

further, Mr. Hesje? 

MR. HESJE: No, I do not. 

THE COMMISSIONER: You're excused, thank you. We 

should be able to proceed with Mr. Penkala, then? 

MR. HESJE: Yes. 

MR. STEVENSON: Mr. Commissioner, I rise at this 

time in anticipation of the nature of the cross- 
examination of Mr. Penkala. It appears that the 
cross-examination will put before him new evidence 
to him. Mr. Penkala says I have not at any time 
seen this file; I have no recollection of this 
file. He is now being asked to undertake new 
evidence, to review that file, I take it for the 
purposes of being asked questions about the file 
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3843 Mr. Stevenson 

and about the investigation. This, Mr. 
Commissioner, is in my opinion an area of complete 
new evidence. We have cross-examined this 
witness, we have no disclosure that he's going to 
be dealing in an area which will relate to the 
quality or nature of the investigation. We have 
no evidence that the Commission has been 
presenting him for that purpose or intended that 
he would be there. 

In my opinion this is very 
analogous to the situation that Mr. Plaxton faced 
where he wanted to ask Constable Brand about an 
area that he had been asked to undertake, albeit 
not in the course of the Commission but otherwise 
to look at and to give evidence on. We're now 
being, I think, asked that Mr. Penkala review the 
file and is now going to be asked a number of 
questions, I anticipate, about that particular 
file. 

I'm concerned in terms of fairness 
to my client, Mr. Jarvis. We have no notice of 
what Mr. Penkala's evidence will be in this area, 
this is an entirely new adventure and undertaking 
and area. 


25 


So in respect of that I rise to say 
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to the Commission and ask that there be a ruling 
that he not be engaged to undertake a new area of 
his evidence at this time to give evidence in 
respect of any review of this matter. If it was 
the intention that Mr. Penkala be presented in 
this field as an expert in the area to provide 
opinion evidence on the quality and nature of the 
investigation, that ought to have been disclosed 
and given to all parties as part of the 
anticipated evidence of the witness. With 
respect, this is an entirely new area of 
undertaking. 

THE COMMISSIONER: Well, the Commission hasn't 

presented the evidence, this is going to be cross- 
examination, I understand, with respect to this 
report. I have no idea what questions will be 
asked. But are you suggesting that, within the 
appropriate bounds of cross-examination, he may 
not be asked to comment on the report and the 
investigation that was conducted? 

MR. STEVENSON: Yes. With respect, I'm suggesting 

that because this is an entirely new area of 
evidence. I have concluded my cross-examination 
of this witness and if he is going to make 
comments about the review and examination of the 
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file, we're precluded, and you've made it very 
clear you wanted no more rising on this witness, 
it is — 

THE COMMISSIONER: But let me — 

MR. STEVENSON: — with respect, a new area 

completely. It's very analogous to what Mr. 
Plaxton had put. 

THE COMMISSIONER: But let me say this, Mr. Stevenson, 

in that event, if this is what transpires, I'm 

certainly receptive to the idea that you be 
allowed to examine further, if that's going to be 
the purpose of this. I have no idea. 

MR. STEVENSON: And I don't, either. But I rise in 

anticipation that — 

THE COMMISSIONER: Well, I'm just not — 

MR. STEVENSON: — that's the area in which it's 

going to be going and, quite frankly, I guess I'm 
even more concerned not just the cross-examination 
but it seems to me it's now endeavouring to ask 
this witness to undertake to bring before this 
Commission entirely new evidence which was not 
anticipated was going to be given by him and very 
much analogous to the Constable Brand situation, 
in my opinion. 

THE COMMISSIONER: Well — 
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MR. STEVENSON: The request didn't come,, in Mr. 

Brand's case, in the course of the hearing, but 
it's exactly the same thing. We're being asked to 
undertake a new venture and that's my respectful 
submission on this matter. 

THE COMMISSIONER: Well In the situation involving 

Constable Brand, if you're referring to his 
undertaking to do the walk-around, or whatever it 
was called, that was requested of him by some 
person, I gather in the union or police service. 

I gather what's happening here is that — all 
that's happening is Ms. Knox is saying we have P- 
61, it's a document that details the investigation 
that was carried out. That's been part of the 
documentation from the very beginning and what's 
proposed now, not at the instigation of the 
Commission but in cross-examination by one of the 
parties, is that if this is the case she be 
allowed to ask him questions about, I gather, his 
assessment of these documents, I don't know. But 
I don't see that as analogous. 

But, however, I do want to say 
again that I'm certainly receptive to the idea 
that you may have a chance to visit this again, 
depending on what we hear; that's a fair request. 
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MR. PLAXTON: Mr. Commissioner, if I may speak to 

the issue, I echo Mr. Stevenson's concerns. We 
would suggest, with respect, to ask this witness 
on the stand, look at this document and give us 
your opinion, please, something you haven't seen, 
you say you've never seen before, I believe, is 
the same as asking Constable Brand to please walk 
this distance and report back. With respect, the 
Brand situation occurred also in cross- 
examination . 

We're not saying Ms. Knox should be 
precluded from calling this evidence but, such as 
the union has to abide by the rules, we would 
suggest so does her client and that they can apply 
to ask to provide disclosure to us, they can apply 
to ask Commission counsel to call this witness. 

If Commission counsel refuses to do so they then 
have the same opportunity to approach the 
Commission we do. 

We appreciate you have said, look, 
cross-examine on this point, but what that does 
avoid, though, and the problem we have is we do 
not have the disclosure we ought to have had; 
we're getting disclosure on the fly. With 
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respect, we would suggest it is the same situation 
here. The Commission's ruling is in volume 14 at 
approximately page 2728, but with respect we would 
suggest it is the same, thank you. 

THE COMMISSIONER: I don't see they're analogous. 

What do you say, Mr. Hesje? 

MR. HESJE: Mr. Commissioner, if I may, I think 

the difference is obvious. The objection to the 
cross-examination that was intended to proceed on 
Constable Brand was that that was information that 
had not been disclosed in any form to the 
Commission. It's quite a different matter to 
cross-examine a witness on a document that has 
been, in this case, even marked as an exhibit, 
at 1 s been disclosed to all of the parties. And 
this is a practice that's been consistently 
conducted by both Mr. Stevenson and Mr. Plaxton. 

I specifically -- I recall on Bolton, when he 
testified Mr. Stevenson put the same report to him 
and started asking him questions about it. It's 
an entirely different situation from what — the 
objection, again, with respect to Brand was that 
they were producing evidence that had not 
previously been disclosed. It wasn't an attempt 
to restrict his cross-examination. This report 
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Exam J. Penkala 
by Ms. Knox 

has been in evidence, it's been commented on by 
almost every witness here. 

THE COMMISSIONER: I agree. Ms. Knox, you can 

proceed. 

MS. KNOX: Thank you, Mr. Commissioner. 

MS. KNOX: continuing: 

Q Mr. Jarvis, you have in front of you document 
P-61. 

A I'm not Mr. Jarvis. 

Q I'm sorry. I'm sorry. Mr. Penkala, you have in 
front of you document P-61? 

A Yes. 

Q And you have had an opportunity to review it in 

•its entirety? 

A Yes. 

Q Now you testified this morning in response to some 

questions that you have difficulty believing that 
the failure of the system, as it were, the fact 
that you didn't know anything about this file, the 
fact that the investigation was left in a position 
that you say today causes you to feel some sense 
of embarrassment had to have been -- you have 
difficulty believing it was an honest mistake and 
in your opinion it would appear to be negligence; 
did I hear you correctly in saying that? 
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Yes. 

Now just so that we're clear in terms of the 
knowledge base that you have for this line of 
questioning, is it, in fact, correct that this 
morning was the first time you read this report or 
have you had occasion in the past to read it? 

This is the first time I've seen it. 

Okay. Now in terms of your evidence and the 
evidence we have before us with respect to the 
function of policing in Saskatoon, the City of 
Saskatoon in 1990, I believe you agreed with me 
earlier that it was kind of a top-down management 
system, that the principle of policing was that 
your senior people, your best people, your most 
experienced people were put in positions where 
they could monitor — mentor may be a better word 
— those coming along in the system to make sure 
that there was a continuing quality of policing 
assured to the citizens of the city? 

Yes. 

And am I not correct in understanding that that 
structure of senior mentoring of younger people 
coming into the system was the basic principle 
that governed the promotion and advancement of 
persons within the department? 
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Yes. 

And would it be fair to say that the presumption 
or assumption was that by having checks and 
balances higher up in the system you could always 
have some level or hope for some level of comfort 
that everybody did their job right? 

Yes. 

And that, in fact, the system of checks and 
balances would have been designed to ensure that 
if there was a misstep or a weak link those higher 
above would pick it up, and higher above went 
right to the chief's office? 

That's right 

Okay. Now, would you agree with me that from a 
policing perspective and from a management 
perspective that in 1990-1991 the Saskatoon Police 
Service was, relatively speaking, a small 
operation? 

I'm not sure what you mean by a small operation. 
Okay, let me sort of take you through some steps 
to assure you why I categorize it that way. The 
whole police service was located in a single 
building? 

Yes. 

All of the uniformed officers worked in the 
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building that senior management right up to and 
including the chief worked in? 

That's right 

That everyday there was physical contact among 
people of the police service, you went in the same 
doors, you went out the same doors, you used the 
same facilities, you used the same services. 
Everybody was together everyday unless you were 
away at a meeting or somebody was on days off? 

To some extent that's correct. The operational 
people would come into the building at the start 
of their shift and then they'd leave and they'd be 
in the field for the entire duration of their tour 
of duty and they'd return at the end of the tour 
of duty, if that's of any help. 

Yeah, everybody came back to the same point if 
they were out in the field at the — 

Yes. 

— end of the day, and everybody started from the 
same point at the beginning of the day? 

Yes. 

And from a management point of view there was a 
routine coming and going? 

Yes. 


You knew everybody? 
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Well, more or less, yes. 

And certainly you would have known everybody who 
was — you know, had some years of service, like 
your superintendents, your inspectors, your 
detectives, these were people that were known to 
you? 

Yes. 

And they all knew you? 

Pardon me? 

And they all knew you? 

Oh, yes. 

And I understood you to say yesterday that you 
basically operated with an open-door policy, that 
anybody could come to you at any time? 

Yes. 

And there would have been no consequence to 
somebody jumping the chain of command, I take it? 
No. 

So then, we've heard some evidence, and there's 
been substantial evidence before the Commission 
about the way a file was managed, and it is with 
that view that I want to talk to you a bit about 
P-61. My understanding is that when an incident 
of this type was reported or discovered in the 
City of Saskatoon the immediate first response 
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routinely would be by a uniformed patrol unit, as 


happened here? 

Yes. 

And in a circumstance such as this where the 
uniformed patrol unit, like Constable Lagimodiere 
— and I'm sure I didn't pronounce that right — 
responded, it was his obligation, his duty to call 
for assistance? 

Yes. 

And when he called for assistance was it the duty 
or the expectation or policy that assistance was 
provided? 

Yes. 

And, in fact, in reviewing the report you will 
know and agree with me that in this case there was 
some assistance provided, the Ident people came, 
other uniformed officers came, the dog man came, 
the coroner came? 

That's correct. 

Okay. So then, I take it that this constable did 
what he was supposed to do at the scene? 

It appears that way, yes. 

You've reviewed his report. Not only did he do 
the call out that one would have — would have 
been appropriate at the time, if I'm reading his 
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report correctly, he went back to the station and 


before his shift was over he dictated a report 
that we have as part of P-61. And I refer you, if 
you would, to the first pages of that document 
where he writes — he reports having attended a 
sudden death, that would be the first page under 
the cover page. And would you agree with me that 
report is dated the day that he was called to the 
location, the 11th of November, 1999? 

The 29th of November. 

I'm sorry, the 29th of November, 1999. It shows 
as having been dictated at 6:40 and, indeed, it 
shows as having been typed by 7:45? 

It was dictated at 6:40, yes. 

And typed by 7:45? The next lines down, there's a 
category that says "Typed by". 

Oh yes, yes, absolutely. That's right 

And then it has an entry that says it was coded, 

and there's some initials under the entry "Coded 

JC"? 

Yes. 

And then it's signed off by a supervisor? 

My copy doesn't seem to have that. Oh, yes, it 
does. Johnson, yes. 

Johnson. He was a sergeant at the time? 
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A % don't remember. I -- I'd suggest he might have 
been a staff sergeant. 

MR. ROSSMANN: Excuse me, but Staff Sergeant 

Johnson testified that was not his signature. 

Q MS. KNOX: And the Staff Sergeant Johnson that 

Mr. — and I apologize, I wasn't here when Staff 
Sergeant Johnson testified. But what was the role 
of the supervisor, the person who would have or 
should have signed off on the report that you have 
in front of me [sic], from Constable Lagimodiere? 

A The usual process would have been that it went by 
the supervisor, the supervisor would then assign 
the file for continuation and — for continuation 
of the file. 

Q But from the point of view — in a death or an 

occurrence of this type, from the point of view of 
the patrol officers, the uniformed officers, was 
•it not the case that these files were assigned to 
the detective section for investigation? 

A That's correct. 

Q A sudden death of this type wouldn't stay in the 
hands of the Patrol Unit? 

A Not normally, no. 

Q And that would appear to be what happened here, 

that this constable did his part and he filed his 
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by Ms. Knox 

report for it to be moved up the chain of command? 

A It appears that way, yes. 

Q Now as the police chief of the day, could you 

indicate to us what happened next, once he signed 
his report, his sergeant signed off on it, where 
should this file have rested in terms of somebody 
ensuring that it was dealt with fully, 
appropriately and thoroughly? 

A Wherever the assignment was made, that particular 
assigned officer would be assigned as the 
coordinator of the file. I don't -- I'm not that 
familiar any more with this and I don't see any 
Indication of who it was assigned to on the 
initial report. 

Q If I could ask you to look three pages — four 

pages in, the uniformed officer's report ends and 
then there is a report that's titled, his is 
labelled an Occurrence Continuation Report, at 
page 5, I believe it is, we have a report that's 
labelled Investigation Report. 

A Page 5, yes. 

Q Do you see the report that starts, "Investigation 
Report Sudden Death (800 block 57th Street East)"? 

A I'm not sure that I'm on the same page. 

MS. KNOX: I’ll approach, Mr. Commissioner, to 
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ensure that we are on the same page. 

A Is that the one? 

Q Yes. Now, sir, that report opens with the 

indication that Morality Sergeant Jarvis has been 
looking into this matter? 

A That's what it says, yes. 

Q Now as the chief of police looking back on the 

chain of command and the way investigations should 
have been handled according to departmental 
policy, was this the appropriate place for this 
investigation to have gone, to a sergeant in the 
Morality Section? 

A X think so, yes. 

Q Okay. And can you explain again, as the chief in 
charge of the department then, and the operational 
person for the city, as to why this kind of 
investigation went into the hands of the Morality 
Section of your Detective Division? 

A My understanding is that when matters of death 
were involved Morality would be the unit that 
would attend to it. That would not prohibit it 
from being reassigned at some point if some other 
conclusions were reached. 

Q But in terms of the processing of this file, to 

this point in time, in your opinion, based on the 
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way you ran your department back then, this was 
following the normal chain of transition through 
your department. It went from the uniformed 
officers. Identification having attended, the 
coroner having attended, into the hands of the 
appropriate office within Saskatoon Police Service 
to be investigated? 

Yes. 

Okay. Now what was the expectation or what was 
the role of a detective in Morality Section in 
terms of looking into an event such as this, a 
sudden death in suspicious circumstances? 

Well the coordinator, or the assigned member of a 
file, would look at the information that's before 
hirti and he would ensure that all the avenues of 
information had been investigated and exhausted. 
That's the normal process of investigations. If 
you have a lead you follow it out to its end and 
it gives you some kind of a conclusion, sometimes 
it's inconclusive, but it certainly is exhausted 
to the point that it's possible and it's reported. 
And you do this with each lead that exists within 
a file. 

And while your detective, whoever he may be, is 
doing that part of the investigation and ensuring 



3860 


Exam J. Penkala 
by Ms. Knox 

that all leads are followed to the point of 
exhaustion, as you describe it, who, if anyone, is 
responsible for, not dogging his footsteps, but 
following his investigation to make sure that he's 
doing it right? 

Well the process is generally after these leads 
are exhausted a final report is put together and 
that report would, then, go to the next level of 
supervision. And that excludes any informal 
communications that might exist because there 
would be — there would be informal communication 
between the various people involved in an 
investigation. 

M' hm. 

But formally, there would be a final report in 
regards, and it would be passed on to the next 
level of supervision for a decision on the file. 
Now following this report through page by page, 
the one I referred you to, would you agree with 
me, it was a report authored by the Identification 
Officer Sergeant Morton? 

Yes. 

And would you agree with me that he, too, filed in 
what appears to be a timely fashion, a report with 
respect to his involvement in the scene itself, in 
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that on the same day that the body was discovered 


and he attended there, by 8:55 in the evening he 
had completed a report for identification 
purposes? 

That's what the report suggests, yes. 

Again within the chain of command and within the 
power structure that existed at the time, where 
would you have expected his report to go? 

It would go to that coordinator. 

Now was that coordinator a person who should have 
been or would have been at the executive meeting 
between the chief and the higher levels of command 
the following morning? 

Not necessarily. 

So who would the coordinator be, what would his 
rank be in the ordinary management of a case that 
had gone through plainclothes and identification 
into the hands of a detective, in this case 
Sergeant Jarvis of Morality Section? 

Well it's difficult to tell. I'm having 
difficulty in telling what this is. I know it has 
Sergeant Jarvis's name on some reports and I'm 
wondering whether he was just another investigator 
in the thing, I don't know whether he was the 
coordinator or not. 
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Okay. Would it ordinarily be the case that the 
detective, the frontline detective would be the 
coordinator, or would he be the field person 
coordinated by somebody senior to him in the 
Detective Division? 

Generally there is an appointed person that is 
asked to assign the files and those files are 
assigned and it's very specific in most cases and, 
having examined this, I don't see that 
specifically and, of course, anyone that attended 
that scene would be an investigator leaving a 
report and all these reports would funnel back to 
the coordinator and the coordinator would, then, 
have to deal with all the information that was 
within those reports, ensure that the leads were 
identified and followed up, and he could make 
assignments to have these leads followed up and 
eventually report back. That's the usual process 
of an investigation. 

I'm going to ask you if you would walk through the 
typed pages with me to the last page before the 
handwritten statement. And I'll just make sure 
that again you're on the same page. Yes. Perhaps 
if you could, and I know you've read this this 
morning, I ask if you would take a quick moment to 
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read this four — five-line summary at the top of 
the report of Sergeant Jarvis that's dated the 
29th of November, 1990. 

A Yes. 

Q The reference there is to Sergeant Brooks and the 
reference, in terms of the investigation and the 
management of the Detective Division at that time, 
November 1990, what was the role of Sergeant 
Brooks? 

A I don't really know that. 

Q Would he have been a superior officer to Sergeant 
Jarvis? 

A He's a sergeant. I'm not sure, I can't comment on 
that because I have no specific knowledge of that. 
This information should be recorded and available 
through actual records. 

Q You'll agree with me that the report, as we have 
it, appears to indicate that Sergeant Brooks was 
assigned the file? 

A Yes. 

Q But it also indicates that he was on sick leave 

for six days? 

A Yes. 

Q And that Sergeant Jarvis was going on holiday — 

sorry, going on days off? 
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Yes. 

Okay. Now would you not also agree with me that 
It's very clearly documented on this 30th of 
November, 1990 that the officer, the investigator. 
Sergeant Jarvis, the author of the report, flagged 
that there was a possibility of foul play in this 
case? We're a day into the investigation and he 
identified before he went on his days off that the 
police service should be aware and should 
investigate the possibility of foul play? 

That's what it says, yes. 

Okay. Now just stepping aside from that 
particular file for a moment, as the chief in 1990 
what was the role or the function or the 
responsibility of men junior to you when a file 
was identified, documented, in fact, as a possible 
case of foul play? 

It's obvious. It needed more attention. 

Agreed, it's obvious and it needed more attention. 
Who was supposed, in the chain of command, to have 
ensured that it got more attention? 

In this case I am not certain because I do not 
recall who the people were involved in the thing 
so I haven't got the information on the specifics, 
but the record of assignment and duties would be 
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-- would be available through the department. And 
that — that would be the way you would be able to 
trace it back to see who really had the 
responsibility of following this type of a report. 
Okay. I'm not looking so much, and I appreciate 
that you can't give me the name of the individual 
who should have done it, I'm asking you in your 
capacity as chief, responsible for policing, in 
the chain of command, let's talk about the 
functions, the officers that were within the chain 
of command. Who, within the chain of command, was 
responsible for or should have been responsible 
for identifying the concern raised by Sergeant 
Jarvis and ensuring that this file got 
investigated as a possible case of foul play? 

I would suggest it's the next supervisional level 
to the position of Jarvis. 

And within the chain of command as it existed in 
1990 what was the next supervisional level? 

Staff sergeant. 

And what was the assigned or expected function of 
a staff sergeant in the Morality Section when one 
of his line staff wrote a report, such as Sergeant 
Jarvis wrote here, saying, you know, we've got a 
very suspicious death here, we've got a kid found 
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in a field in the north end of the city, and it 
doesn't take a genius to figure out there's 
something strange about that in Saskatoon in 1990, 
no reason for the kid to be out there. What was 
the staff sergeant's job, as you set it up at that 
time? 

A I've already indicated that he would have an 

obligation and responsibility to read the reports, 
make a decision and have it continued and follow 
•it up. 

Q Sergeant Jarvis's report indicates that it was 
completed — if I'm getting the times right, on 
one page it says 2245, on the page before that it 
says 2345. But either way, before midnight on the 
30th of November, 30 hours, within 30 hours of the 
discovery of the body of Neil Stonechild within 
the Saskatoon Police Service an officer documented 
this should be investigated as a case of foul 
play. He's going on days off, his report 
indicates that Sergeant Brooks to whom the file is 
assigned is on sick leave. So he's identified 
issues here. Who should have read his report or 
who would have read his report sometime after 
2345, quarter to 12:00 on the night of the 30th, 
and before, you know, the next day or the next 
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shift? 

A Again, it would have been that supervising staff 
sergeant. 

Q Okay. Was there a supervising staff sergeant on 
at night? 

A I don't have that information but that, again, 
would be recorded information within the 
department and should be available. 

Q If the supervising staff sergeant was off that 

night would there be a supervising staff sergeant 
coming on the next morning? 

A My recollection of those situations, there was 
always something — somebody replacing a vacant 
position. 

Q And it wouldn't have mattered, I take it, if the 
next day was the Saturday or the Sunday, there 
would still be supervising personnel coming on 
duty to cover the section? 

A That's the usual process. 

Q There was usually a seven-day-a-week coverage, 

policing shouldn't — 

A That's right. 

Q — doesn't stop on Friday and start up again 
Monday? 

A That's right 
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Q So if we assume for a minute there was a 

supervising staff sergeant working that night, or 
at a very minimum, if there was no one working 
that night and one came on the next morning, what 
was his job, the next person coming on shift with 
respect to reports left by those junior to him? 

A There's no question that if there wasn't a 

replacement the next replacement would have had, 
under normal circumstances, the obligation to 
review the files, see that it required attention 
and pick up as required, as obligated to do. 

Q And under normal circumstances an investigator 

such as Sergeant Jarvis wouldn't put a report like 
this in his desk and go off for four days, it was 
expected, was it not, that reports were left to be 
observed, read and seen by supervisors? 

A Absolutely. 

Q That these officers worked with the knowledge that 

everything they did was subject to review and 
input by their superiors? 

A Yes. 

Q And that, in fact, that was the theory upon which 
you maintained or would try to maintain the 
integrity of policing? 
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And if somebody reported in sick there would be 
somebody to step into his shoes, you didn't leave 
a shift uncovered? 

That's right 

Somebody got called in to cover off for the guy 
who was sick, didn't they? 

Yes. 

So then, assuming for the moment, if you'll bear 
with me, that Sergeant Jarvis's report got left, 
somebody should have read it that night or at the 
very least the next morning. Now given what we 
see at the page that I referred you to, that this 
file should be turned over or it's suggested that 
it be turned over to Major Crimes, in the ordinary 
course, if everybody had been doing their job on 
November 30th-December 1st, 1990, what should have 
happened with this file? 

The person that read this report would — should 
have taken this file and very specifically 
assigned it to Major Crimes. 

Now let's assume for the moment that that person, 
the staff sergeant, dropped the ball, that 
somehow, he had things on his mind or some crisis 
came up or something, was there not a next level 
of command that supervised the staff sergeant? 
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A Well there certainly is another level but the 

supervision of the files is not quite as formal as 
that. The files are attended and at some point a 
final report is put together and then a decision 
4s made on the basis of the facts as to whether 
there needs to be further investigation or it has 
to go to prosecution, or whether it is a concluded 
file. 

Q But along the way isn't there supposed to be, or 
wasn't there supposed to be ongoing monitoring of 
every stage of the investigation? 

A The monitoring — the monitoring does exist but in 
practical terms it only rests with the 
investigators it doesn't reach the upper 
supervision until there's an indication that the 
file is either going to prosecution or it is going 
to be concluded, or there's some kind of a 
difficulty that needs the supervision of a higher 
authority. 

Q But surely. Chief, when this report was written on 
the 30th of November and Sergeant Jarvis wrote 
that Sergeant Brooks was on sick leave for six 
days and he was going off for four days, and he 
said, "It is suggested that with the possibility 
of foul play that this file be turned over to 
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Major Crimes for immediate follow-up." That he 
assumed, or could have assumed, should have 
assumed that somebody was going to read his 
report, he wasn't writing it for his own benefit, 
he knew everything in the report because he did 
it? 

Well that's the — that's the normal process, 
absolutely. 

Okay. So an investigator, presumably such as he, 
had an expectation that somebody was going to look 
at his work while he was off? 

That's right 

And an investigator such as he who took the 
initiative to say maybe this doesn't belong with 
us guys in Morality, maybe it should go over to 
Major Crimes, could he not have assumed or should 
he not have assumed that when he walked away from 
this file with that recommendation, that somebody 
was going to cover his back here? 

That's the normal process, yes, of course. 

And you indicated through your evidence that the 
normal process was that that would be the sergeant 
— the staff sergeant, sorry? 

Staff sergeant, yeah. 

So the staff sergeant should have picked it up? 
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Right. 

You would expect that he would have picked it up? 
That's right 

In the ordinary course of police business in 1990? 
That's right 

Okay. So then my question to you is, okay, you 
had a chain of command, and presumably the concept 
of the chain of command is if the ball gets 
dropped at one level there's safety checks and it 
will get picked up at the next level. Was it not 
that the next level of the chain of command was 
the inspector? 

There's a duty inspector. There's a duty 
inspector, whether he would be involved — he 
would certainly be — he would certainly be 
informed of this incident because it's a very 
serious incident. 

Exactly. 

But it — ; it involved a life. 

M' hm. 

But the process is really a flow process and with 
the exception of a file being misplaced or, you 
know, I can -- you know, you can think of many 
different reasons why things would not follow 
through the flow of process. But that's not — 
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of an incident would somehow be missed. 

Yes. And it is even more unusual, isn't it, when 
it's a file that's of some note. Note in the 
police service, note in the community. Because as 
was evidenced through the cross-examination of my 
colleague, Mr. Fox, this case was being reported 
in the newspaper everyday back then, or 
practically everyday. First there was the story 
that the body was found, so even if somebody 
didn't read a report it was known, the town was 
talking about it. 

Well, with due respect, you know, police work 
isn't governed by what is seen in the newspaper 
and I think that's a bit unfair. Some people 
don't read newspapers for specific reasons. 

In your Morality Section at that time there were 
what, 10 officers? 

I don't know for sure right now. 

But do you know — if I suggest to you that it was 
eight — 

But that again is a source of record and — 

Yeah, but it wouldn't have been 50? 

I don't -- I don't know. I don't know 
specifically what strength -- 
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I'm not asking you specifically, but would you 
agree with me that it wasn't a huge operation, it 
was a small group of men working in a small 
physical space? 

It was a unit of people that were assigned 
Morality duties, yes. 

Yeah, and it was a small group of men, relatively 
speaking, working in a small space. We can 
provide the records, my memory is that it was 
eight or nine and there were maybe ten in the 
Major Crime Section, but you didn't have 250 
detectives? 

Of course no. 

No, you had a small number, relatively speaking, 
that worked in a small physical space. So even if 
they didn't read the newspaper commonsense would 
suggest that they talk to each other? 

I would think so. 

And part of policing is knowing the pulse of the 
community, isn't it, listening to what people have 
to say, being aware of what's going on, being on 
top of it so that as police personnel you can 
respond to the concerns in the community? 

That's right 

And in November, 1990 finding a 17-year-old dead 
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in the north end of the city wasn't an ordinary 
event? 

That's right 

Finding a kid frozen to death under any 
circumstance wasn't an ordinary event? 

That's correct. 

And in just this past week somebody got found in 
Bessborough Park here and the town talked about 
it, we all know what happened, people said, "Isn't 
that awful, how could it happen?" That's the 
nature of people in communities, these things 
don't happen in isolation. 

That's right 

Okay. So let's allow in 1990 that even if 
officers weren't — didn't have time to read the 
newspaper, is it unreasonable to assume that 
somebody talked about this? 

Oh, I'm sure. I'm sure that internally, within 
the department, people were aware of the incident. 
Probably talking about it, too, huh? 

I would think so. 

If they weren't talking about it they should have 
been because as senior police personnel you'd 
expect some concern that this could happen in this 
city under their watch? 
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A That's correct. 

Q Now sir, assuming that they didn't read the 

newspaper and assuming that the staff sergeant who 
was the next in the chain of command dropped the 
ball when Sergeant Jarvis went on leave that day 
and said I'm going to be gone for four days, would 
anybody have been expected to look at his files in 
his four-day absence? 

A Certainly there would have to be a concluding 

report and an indication that there was a desire 
to conclude the report with direction, whether it 
be prosecution, whether it be termed accidental, 
or whether it was some other decision was made on 
the case, obviously, this would have had to occur. 

Q In fairness, we know if you continue through the 
pages that you have in front of you, that a 
concluding report wasn't written until December 
5th. You'll agree with me that all the 
documentation shows that he went on holiday — or, 
sorry, he went on his days off on November 30th? 

A Right. 

Q It looks like he worked till midnight? 

A Right. 

Q And that was the end of his shift and he was gone 
for four days, and he left it with the advice to 
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somebody that, you know, this should probably be 
looked into because, you know, there's a 
possibility of foul play here. You'll agree that 
that happened, that's documented? 

A Oh, yes. Yeah. 

Q Now would you also agree with me that as you 

review the report as it exists, that there were 
certainly, apart from his own suspicion or his own 
suggestion that this should be looked into as foul 
play, that there were independent indicators 
coming in to police that this needed a more 
intense look? 

A Yes, the report indicates that. 

Q There was a Crime Stoppers tip? 

A Yes. 

Q There was a report from a social worker saying, 

you know, there was some concern or some belief on 
her part that this might go back to a history 
between this young man and others in the city by 
the name of P? 

A That's right 

Q Okay. Now again, as a police chief responsible 

for policing, what would you expect to be the 
minimum level of investigative performance when 
one has identified that a file has possible 
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that identifies a particular individual's — or 
individual or individuals as the possible person 
to have caused the harm? 

Well I've already answered that question, because 
normal investigation investigates all the leads 
and information within that investigation to its 
exhaustion, or to its conclusion, and as I read 
this I do not see reports that cover those that 
you have mentioned. 

In fact, sir, I would suggest to you that not only 
do you not see reports that don't cover it, what 
you see is a report that specifically documents 
that the ball was dropped; do you agree with me? 

It certainly indicates that there was other 
avenues to examine, yes. 

But it goes further than that. Chief Penkala, if 
you would turn for me to the next typed report 
after the handwritten statements before you, and 
again I will approach you to ensure we're on the 
same page. Can you identify that you're looking at 
an investigation report that bears the date at the 
bottom 90-12-05? 

Is that it? 

Yes. It commences, "At approximately 1020 this 
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date." 

Right. 

Now I think we can agree, can we not, that this is 
the next report or appears to be the next report 
authored by Sergeant Jarvis? 

Yes, it's dated December the 5th. 

Yeah, and that makes sense because on November 
30th, late night, he documented he's going off for 
four days, so he would have been off the 1st, 2nd, 
3rd and 4th of December; correct? 

Well yes, it's obvious. 

So he's back on the 5th of December and this 
report is authored by him at 4:30 in the afternoon 
it looks like? 

That's what it says. 

Okay. Now we have the four days he's gone, we 
have December 1st, December 2nd, December 3rd and 
December 4th, and even though he made the 
suggestion that this should go to Major Crimes it 
didn't, obviously, because we have a report from 
him on the 5th and it's still in his basket or, 
you know, it's still in his hands; you agree? 

Yes. 

Between the midnight of November 30th and the — 
it looks like he worked a day shift on December 
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5th, would you agree with me that there should 
have been a full complement of staff working at 
Saskatoon Police Service? 

Oh, I would certainly assume that there were 
people there, yes. 

Morality is covered. Major Crimes is covered, 
staff sergeants are on duty, inspectors are on 
duty, if it was a weekend the chief might not be 
in and the deputies but come Monday morning 
everybody should be back on deck? 

That's right 

Excepting holidays and sick days. So we'll assume 
that business would have continued as usual on 
Monday. What possible explanation can you offer 
that might account for the fact that there's a gap 
here of four days where nothing is documented in 
respect of this file? 

I have no idea. I have no idea what could have 
happened in this situation. It's obviously — 
it T s obviously a situation where there was neglect 
of the file for those days. 

But would you agree with me that within the 
policing structure, the paramilitary structure 
that you operated, that this wouldn't be a case 
where one person could have dropped the ball and 
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this could have happened, but that there should 
have been pickups along the way, right up to the 
level of your office if the ball got dropped at a 
lower level. If Sergeant Jarvis dropped the ball 
his staff sergeant should have picked it up. If 
his staff sergeant didn't pick it up, the 
inspector should have picked it up. Somebody 
should have picked it up? 

That's right 

Sir, what was the — or were there policies in 
place during your tenure as chief with respect to 
the requirement that officers didn't drop the 
ball, how could you be sure, how did you take 
steps to be sure that the work got done properly? 
Well usually these things identify themselves, as 
this one has, and at some point, and sometimes it 
isn't identified until later. But if it was 
identified, immediately there would be a process 
put into place to provide accountability for what 
had taken place. 

Okay. 

And if there was somebody responsible they'd have 
to be accountable for what they did. 

Okay. Now you suggested this morning that the 
only explanation that comes to mind for you that 
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would account for this is that there had to have 
been negligence on somebody's part? 

It appears that way, yes. 

Would you not agree with me, based on the answers 
that you have given to me this morning, that it 
wouldn't have been negligence on somebody's part 
but it would have been negligence on a lot of 
people's part? 

Well it appears that there was more than one 
person that was involved, absolutely. 

And everywhere along the way it appears, based on 
the limited information that we have available, 
that nobody did anything? 

That's right 

Okay. So allowing for the moment, as the chief in 
charge of the force, that this kind of thing 
happened, was there anything going on within your 
force in the fall of 1990 that could explain this? 
You know, was there major demands on officers, was 
there an overabundance of work, was there an 
overwhelming social problem in the city that it 
just didn't get attended to, that it could fall 
through the cracks so badly? 

Well, the resources of the police department are 
constantly strained, that was always the 
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situation. But an incident of this nature would 
take preference over everything else and there 
would be absolutely no excuse for abandoning or 
neglecting a file of this nature. 

If you could refer to the page that I pointed you 
to that begins with the statement, "At 
approximately 1020 this date I spoke with Shawn 
Draper," would agree with me on reading that, that 
it appears that Sergeant Jarvis was fully aware of 
the suspicions of the possible involvement of the 
P family in the death of Neil Stonechild? 

Yes. 

Would you go with me to the entry that has the 
time 1400 hours? 

Yes. 

Would you agree with me it reads that he attended 
at a local address which I presume to be the P 
residence, and noted that no one was around? 

That's what it says. 

By any stretch of the imagination, from a layman's 
point of view much less an investigative police 
service, would it be conceivable or acceptable to 
have a suspect and to conclude the file without 
even talking to him? 


I wouldn't think so. That's 
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And if you had an officer who did make that 
elementary mistake — because you'd agree with me 
that's pretty fundamental, not to talk to a 
suspect? 

That's right 

How is it possible that the report got signed off 
as it appears to be here — it's dated that it's 
approved — without your officer reading it, 
picking up on the fact that this guy dropped the 
ball? 

It's obvious that something happened. It's 
obvious. 

Yeah. But you agree with me that somebody signed 
off this report, it says at the bottom that it was 
approved by somebody at 5:15 — 

Oh, next page, yes, okay. 

It wasn't — there's nothing here to indicate that 
this report got slid under a blotter and nobody 
noticed it, somebody in the chain of command 
looked at it? 

I don't follow your — 

Am I not correct in concluding -- I'll step away 
from the mike for a moment — if you refer to the 
bottom of the page of that report, the first page, 
the very bottom line has a typed category that 
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1 says, "Approved" and it bears the entry "HOD." 

2 What does HOD mean? 

3 A I don 1 1 know. 

4 Q It has what appears to be the time, 1716, which 

5 would be 46 minutes after the report was 

6 completed, 5:16 in the evening; agreed? 

7 A That's right. 

8 Q And it has under the heading or the column that 

9 says, "Date Approved" it has the date 90-12-05? 

10 A That's right. 

11 Q Okay. Now, as a police chief or a police member, 

12 when you look at that, what does that tell you? 

13 A Well I'm not sure what is meant by approval, and I 

14 don't understand the HOD, I just don't know what 

15 the significance of this is. 

16 Q Okay. In the ordinary course of business in the 

17 police service, you've indicated that somebody 

18 should sign off on an investigator's report, 

19 somebody higher in the chain of command, usually 

20 the staff sergeant? Under ordinary circumstances 

21 on December 5th, 1990 when Sergeant Jarvis 

22 completed this report, should it have gone into 

23 the hands of a superior officer? 

24 A Very definitely. 

25 Q Okay. So allowing that very definitely it had to 
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go into the hands of a senior officer what was the 


responsibility in your police department on 
December 15th [sic] 1990 of that senior officer? 

He would have reviewed the file. 

And what was the purpose of having him review the 
file? 

To ensure that it was completed in the appropriate 
way. 

As a senior police officer, having reviewed this 
file, what should the reviewer have done with 
this? 

He should have noted the inconclusive, incomplete 
aspects of the file and either returned it to that 
investigator or reassigned it. 

Should he have brought it to the attention of the 
executive committee to say we've got a problem 
here? 

He could have. 

Would it be usual or routine that this kind of a 
concern about what you, yourself, agree was a 
major file would have been brought to the 
attention of superiors? 

Usually the file, when it's initiated is brought 
to the attention of the executive meetings that 
have been spoken at this hearing, and it's really 
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a review of the occurrences and incidences that 
occurred to keep the executive people informed on 
what was going on. 

Q Was it not also the case that the executive 

committee continued to be kept informed so they 
could know concerns raised or cases raised had 
been brought to successful conclusion, put forward 
for prosecution, or that a good job had been done 
here? 

A Generally the file remains with the investigators 
and it is assumed that the appropriate attention 
would be provided to the file and then the file 
would at some point be concluded, as we have 
spoken there's been chain of command, people would 
deal with it. When the file is concluded it 
simply is concluded and somebody would authorize 
that conclusion and the file would be filed. It 
doesn't necessarily rest in the hands of the 
administrators and the executive officers, 
although, if they were aware of an incomplete 
.^investigation they would certainly take action. 

Q Okay. Would you agree with me that on the face of 
it, it appears as if somebody here should have 
been aware of an incomplete investigation? 
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Yes. 



3888 


Exam J. Penkala 
by Ms. Knox 

Because, on the face of it, the course of the 
investigation as documented by Sergeant Jarvis 
screams out with the message that it was 
incomplete? 

That's right 

Documenting that he hadn't even made contact with 
the primary suspect, a Keystone police officer 
would figure out this is not good enough? 

Yeah, that's pretty obvious. 

Yes. Obvious to a layman, much less to, you know, 
a — 

That's right. 

— senior administrator responsible for the good 
conduct of investigations and police services, is 
it not? 

Of course. 

Okay. And it's inexplicable to you that this 
could have happened, you have no idea how it 
happened because there were the checks and 
balances in place that should have caught it? 

That's right. 

Okay. Now, you know now, if you didn't know then, 
that inexplicable as it is that this could have 
happened in November-December, 1990 a very large 
flag got raised in March, 1991 as you know now. 
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did it not? 

A Yes. 

Q The family went to the media and said this is not 
good enough, our child is dead here, the 
explanation that we've been offered by the 
Saskatoon Police Service is garbage, there is no 
way that we can accept that this is what happened 
here. So wouldn't you expect that somebody would 
have kind of pulled the file and looked at it and 
said, oh, my god, how did we let this happen? 

A Absolutely. 

Q Is there any possible way that you can imagine, 
given the physical structure of the police 
station, the number of men that you were 
supervising, the chain of command that you had in 
place, that somebody wouldn't have said how in the 
name of god did this happen? 

A This has been — this has been suggested over and 
over again, even in my testimony. 

Q But knowing what you knew then about your police 
service and knowing what you knew then about the 
population of Saskatoon, knowing what you knew 
then about how these cases got talked about, 
knowing what you knew then and now, that this was 
a big case, this wasn't a car that got jacked. 
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this wasn't a — you know, an old lady who got her 
purse grabbed, this was a dead child. Can you 
offer any explanation of how on your watch that 
this could have happened? 

A I have no explanation for why it happened. I've 
said that over and over again. I certainly am 
concerned about this. If I had known there would 
have been a different approach to this. I didn't 
know. 

Q Sir, you said — 

A And I can only speak for myself, I can't speak for 
other people in the chain of command. I'm hoping 
that they will be here to speak for themselves. 

Q Sir, you mentioned either yesterday or this 

morning that you used to keep a book that you 
documented files, did you say to the Commission 
that you made entries in a daybook or some type of 
book as to what open files were? 

A I don't think I -- I testified to that extent. 

Q Sorry, I may be mixing it up with someone else, 

then. 

THE COMMISSIONER: But you said you made notes when 

you attended the executive committee meetings, 
you'd make notes? 

A Yeah. Oh, of course, yeah. If it was of a nature 
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that I felt would require further looking into, I 
would make notes of that, yes. 

Q MS. KNOX: And those books that you kept your 

notes in, did you keep those books when you 
retired from the service? 

A Yes. 

Q Do you have those books today? 

A I don't have them here. 

Q Do you have them? 

A I have them. 

Q And can you just explain to us what you documented 
in those books on a routine basis as the chief in 
charge of the service? 

A The book would document appointments. Anything of 
significance I would note in there, it's a day 
diary. 

Q Okay. And have you produced those books to the 
RCMP investigators who contacted you as a result 
of this investigation? 

A No. 

Q Can you make them available to the Commission to 

be reviewed? 

A I could, yes. 

MS. KNOX: Mr. Commissioner, I’m not sure how 
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I deal with this, but I should indicate for the 
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record that I, at least, would like an opportunity 
to review those books as they relate to 1990 into 
1991, certainly past the March date when these 
stories occurred in the Saskatoon Police Service 
[sic] . 

THE COMMISSIONER: The first step would be to ask Mr. 

Penkala to turn them over to Commission counsel so 
he can review them and determine if there's 
anything that seems to be applicable to this 
situation. And it strikes me that that probably 
means that you won't be able to close your cross- 
examination until we know what the result of that 
inquiry might be. 

MS. KNOX: That's correct, Mr. Commissioner. 

THE COMMISSIONER: Have you any other questions, you 

want to ask the witness? 

MS. KNOX: I do have other areas that I want 

to go into, but given the time it may be 
appropriate to take the break now so that we can 
review this and proceed again on Monday. 

THE COMMISSIONER: Do your other questions relate to 

the possible importance of this information? 

MS. KNOX: Some of them will, yes. 

THE COMMISSIONER: I see. Well, before we break I'm 

going to ask Mr. Penkala a couple of questions. 
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and I ask them now not to interfere with your 
cross-examination but just so that I have a 
clearer picture of the situation. 

As I look at the reports, Mr. 
Penkala, I see the reference to the file being 
assigned to Sergeant Brooks; you saw that, didn't 
you? 

THE WITNESS: Yes. 

THE COMMISSIONER: I also saw the notation that Brooks 

was ill. 

THE WITNESS: Yes. 

THE COMMISSIONER: And you've told us that someone 

would be assigned to take over responsibility for 
Brooks' activities. 

THE WITNESS: That would be the normal process, 

yes . 

THE COMMISSIONER: Would it be a fair conclusion that 

the next step in the process normally would be 
that Brooks or his replacement would address the 
file and make some sort of decision about what 
should happen with respect to the recommendation 
to Major Crimes? 

THE WITNESS: That would be the normal process. 

THE COMMISSIONER: Is that what's supposed to happen? 

THE WITNESS: That's what's supposed to happen. 
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THE COMMISSIONER: So dealing with the first point, 

there's no indication that the file ever moved on 
to Brooks or his replacement? 

THE WITNESS: It appears that way, yes. 

THE COMMISSIONER: Now given the recommendation and 

the fact that the file was assigned to Brooks, 
wouldn't his replacement routinely pick up 
everything that was assigned to Brooks? 


THE WITNESS: 

yes. 

THE COMMISSIONER: 
THE WITNESS: 

THE COMMISSIONER: 


That would be the normal process. 


And that didn't happen? 

It doesn't appear that it happened. 
When Sergeant Jarvis came back, he 
would observe, I assume, that this had never moved 
off to Brooks or Brooks' replacement? 

THE WITNESS: I think the file would suggest to 

him that it didn't, yes. 

THE COMMISSIONER: Can you see any indication in the 

file as to why he would then proceed without this 
matter having been gone through the channels, if 
you will, to Brooks or Brooks' replacement? 

THE WITNESS: I have no way of knowing why this 

wasn't forwarded appropriately and dealt with by 
the relief for Jarvis. 

THE COMMISSIONER: But would you expect that a 
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referring officer, in Jarvis's position, when he 
got back and found that nothing had been done, 
would then take the file back and go on working on 
it on his own without — 


THE WITNESS: Absolutely. 

THE COMMISSIONER: — reference to anybody else? 

THE WITNESS: Absolutely. Absolutely. 

8 THE COMMISSIONER: That he would do that? 

9 THE WITNESS: He should do that. 

10 THE COMMISSIONER: Even though it hadn't gone to 

11 Brooks or Brooks' replacement for any assessment? 

12 THE WITNESS: Well in a supervisior.al position — 

13 that's the purpose of supervision, to see that 

14 something had stalled this investigation and the 

15 normal consequence of anyone that's in that 

16 position would be to start asking questions and 

17 trace back and give the appropriate directions. 

18 That's the normal process. 

19 THE COMMISSIONER: I'm not sure I'm explaining this 

20 adequately. What I'm saying is that, wouldn't 

21 Jarvis's curiosity be aroused or wouldn't he be 

22 puzzled by the fact that when he got back after 

23 his break there was no indication that Brooks or 

24 Brooks' replacement had ever had a look at it or 

25 done anything with it? 
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THE WITNESS: I follow, yeah. Absolutely, 

because if there's no other reports on the file he 
would have to come to that conclusion. 

THE COMMISSIONER: Right, and would you — and this is 

a question not a statement — would you expect him 
to go off and find Brooks' replacement or somebody 
and say, here now, why hasn't something happened 
on this? 

THE WITNESS: That would be his obligation. 

THE COMMISSIONER: Thank you. Well, we'll adjourn, 

then. We're returning next week, Mr. Hesje — 

MR. HESJE: The Centennial Auditorium I 

believe. 

THE COMMISSIONER: To the Centennial Auditorium and 

Hall "C", I understand, and we'll begin at 9:30, 
then. 

(PROCEEDINGS ADJOURNED AT 12:11 P.M.) 



